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Rules  and  Regulations 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  51— CANNED  VEGETABLES 

Canned  Vegetables;  Effective  Date  of 
Order  Amending  Standard  of  Iden¬ 
tity 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  UB.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  published  in  the 
Federal  Register  of  January  7,  1965 
(30  F.R.  131),  amending  the  identity 
standard  for  canned  vegetables  other 
than  those  specifically  regulated  (21  CFR 
51.990)  as  set  out  in  that  order.  Accord¬ 
ingly,  the  amendments  so  promulgated 
will  become  effective  March  8, 1965. 

Dated:  February  18, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-1930;  Filed,  Feb.  24,  1965; 
8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Dienestrol  Diacetate 

1.  The  Commissioner  of  Food  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  (FAP  3D1140)  filed 
by  Schering  Corp.,  Bloomfield,  N.J.,  and 
other  relevant  material,  has  concluded 
that  the  food  additive  regulations  should 
be  amended  to  provide  conditions  under 
which  dienestrol  diacetate  may  be  safely 
used  in  feed  for  chickens  and  turkeys. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) )  and  under  the  author¬ 
ity  delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90) ,  Subpart  C  of  the 
food  additive  regulations  is  amended  by 
adding  thereto  a  new  section,  as  follows: 
§  121.266  Dienestrol  diacetate. 

Dienestrol  dlacetate  may  be  safely  used 
in  animals  in  accordance  with  the  fol¬ 
lowing  prescribed  conditions: 

(a)  The  additive  is  the  chemical  3,4- 
bis(p-acetoxphenyl)  2,4-hexadiene  hav¬ 


ing  a  melting  point  range  of  118°-122* 
C. 

(b)  Permitted  uses  of  dienestrol  di¬ 
acetate  alone  and  with  certain  other 
additives  are  described  in  tabular  form 
in  this  section,  and  these  tables  are  to 
be  read  as  follows: 

(1)  The  numbered  line  items  estab¬ 
lished  the  required  limitations  and  in¬ 
dications  for  use  of  the  principal  in¬ 
gredient  as  the  medicament  alone  or 
with  an  additional  ingredient  added. 

(2)  The  lettered  line  items  established 
the  required  limitations  and  indications 
for  use  of  secondary  ingredients  that  may 
be  added  to  the  indicated  principal  in¬ 
gredient.  Where  principal  and  second¬ 
ary  ingredients  have  been  mixed,  the 
applicable  limitations  and  indications 
for  use  from  both  the  numbered  items 
and  lettered  items  apply.  If  duplicate 


(d)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combination 
of  additives,  and  any  feed  additive  sup¬ 
plement,  feed  additive  concentrate,  feed 
additive  premix,  or  complete  feed  pre¬ 
pared  therefrom  shall  bear,  in  addition  to 
the  other  information  required  by  the 
act,  the  following: 

(1)  The  name  of  the  additive  or  ad¬ 
ditives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  use. 

(e)  Tolerance  limitations  on  residues 
of  dienestrol  diacetate  in  edible  products 
from  treated  animals  are  established 
under  §  121.1173. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

2.  Based  upon  an  evaluation  of  the 
data  before  him  and  proceeding  under 
the  authority  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(4),  72 
Stat.  1786;  21  U.S.C.  348(c)(4)),  the 
Commissioner  has  further  concluded  that 
a  tolerance  limitation  is  required  in  order 
to  assure  that  the  use  of  the  food  ad¬ 
ditive  dienestrol  diacetate  in  accordance 
with  section  121.266  will  not  cause  the 
edible  tissues  of  chickens  and  turkeys  to 
be  unsafe.  Therefore,  Subpart  D  of  the 


limitations  occur,  these  may  be  appro¬ 
priately  combined. 

(3)  Permitted  combinations  of  prin¬ 
cipal  ingredient  and  secondary  ingredi¬ 
ents  are  individually  listed.  Unless  spe¬ 
cifically  provided  by  the  regulations,  the 
principal  ingredient  may  not  be  mixed 
with  two  or  more  secondary  ingredients. 

(4)  Where  cross-references  specify  a 
particular  table  and  item  number  of  an¬ 
other  section,  use  of  only  the  principal 
ingredient  of  the  numbered  item  is  au¬ 
thorized  thereby. 

(5)  The  term  “principal  ingredient" 
as  used  in  this  section  refers  to  the  addi¬ 
tive  named  in  the  heading  of  this  section 
and  is  not  intended  to  imply  that  the 
ingredient  is  of  a  greater  value  than  any 
other  additives  named  in  this  section. 

(c)  It  is  used  or  intended  for  use  in 
feeds,  as  follows: 


food  additive  regulations  is  amended  by 
adding  thereto  the  following  new  section: 

§  121.1173  Dienestrol  diacetate. 

(a)  A  tolerance  of  zero  is  established 
for  residues  of  dienestrol  diacetate  in  the 
uncooked  edible  tissues  and  byproducts 
of  chickens  and  turkeys. 

(b)  The  method  of  examination  pre¬ 
scribed  for  the  quantitative  determina¬ 
tion  of  dienestrol  diacetate  is  as  follows: 
Incorporate  the  finely  ground  tissues  in 
the  diet  of  immature  mice,  and  assay  by 
the  mouse  uterine  weight  method  of  E. 
J.  Umberger,  G.  H.  Gass,  and  J.  M.  Cur¬ 
tis,  published  in  Endocrinology,  volume 
63,  page  806  (1958). 

(Sec.  409(c)(4),  72  Stat.  1786;  21  D.S.C. 
348(C)(4)) 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
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Combined 

with— 

Grams 
per  ton 

Principal 

ingredient 


Grams  per 
ton 


Limitations 


Indications  for  use 


1.  Dienestrol 
diacetate. 


2.  Dienestrol 
di  acetate. 


3.  Dienestrol 
diacetate. 


4.  Dienestrol 
diacetate. 


5.  Dienestrol 
diacetate. 


20.9 

(0.0023%) 


20.9 

(0.0023%) 


31  8 
(0.0035%) 


63.6 

(0.007%) 


63.6 

(0.007%) 


For  broiler  chickens;  withdraw  48 
boors  before  slaughter;  start  treat¬ 
ment  at  5  or  6  weeks  of  age;  treat  4  to 

For  roaster  chickens;  withdraw  48 
hours  before  slaughter;  start  treat¬ 
ment  5  or  6  weeks  of  age;  treat  6  to  10 
weeks. 

For  roaster  chickens;  withdraw  48 
hours  before  slaughter;  start  treat¬ 
ment  at  8  or  9  weeks  of  age;  treat  5  to 

For  broiler  chickens;  withdraw  48 
hours  before  slaughter;  start  treat¬ 
ment  at  3  weeks  of  age;  treat  for  3 

weeks. 

For  turkey  broilers;  withdraw  48 
hours  before  slaughter;  start  treat¬ 
ment  at  8  to  10  weeks  of  age;  treat  for 
3  weeks. 


Promote  the  distri¬ 
bution  of  fat  for 
tenderness  and 
bloom. 

Do. 


Do. 
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If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suf¬ 
ficient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)  (1),  (4).  72  Stat.  1786;  21  U.S.C. 
348(C)  (1), (4)) 

Dated:  February  16, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-1931;  Filed,  Feb.  24,  1965; 
8:49  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Arabinogalactan 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  in  a  petition  (FAP 
5A1563)  filed  by  Stein,  Hall  &  Co.,  Inc., 
605  Third  Avenue,  New  York,  N.Y.,  10016, 
and  St.  Regis  Paper  Co.,  150  East  42d 
Street,  New  York,  N.Y.,  and  other  rele¬ 
vant  material,  and  has  concluded  that  a 
food  additive  regulation  should  issue  to 
prescribe  the  safe  use  of  arabinogalactan 
in  food.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786:  21  U.S.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (21  CFR  2.90;  29  F.R. 
471)  a  new  section  is  added  to  Subpart  D 
of  the  food  additive  regulations,  as 
follows : 

§  121.1174  Arabinogalactan. 

Arabinogalactan  may  be  safely  used  in 
food  in  accordance  with  the  following 
conditions: 

(a)  Arabinogalactan  is  a  polysac¬ 
charide  extracted  by  water  from  Western 
larch  wood,  having  galactose  units  and 
arabinose  units  in  the  approximate  ratio 
of  six  to  one. 

(b)  It  is  used  in  the  following  foods  in 
the  minimum  quantity  required  to  pro¬ 
duce  its  intended  effect  as  an  emulsifier, 
stabilizer,  binder,  or  bodying  agent:  Es¬ 
sential  oils,  nonnutritive  sweeteners, 
flavor  bases,  nonstandardized  dressings, 
and  pudding  mixes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington.  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  where  in  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 


legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  • 
suport  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)) 

Dated:  February  16,  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

| F.R.  Doc.  65-1909;  Filed,  Feb.  24,  1965; 
8:47  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipment  and  Food  Additives 

Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard 

A  number  of  comments  were  received 
in  response  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  of  June  16,  1964  (29  F.R.  7687), 
relative  to  the  amendment  of  the  regu¬ 
lations  with  respect  of  food  additives 
resulting  from  substances  used  as  com¬ 
ponents  of  the  food-contact  surface  of 
paper  and  paperboard. 

Of  the  comments  received,  the  ma¬ 
jority  (18)  were  either  requests  for 
changes  to  provide  for  the  use  of  addi¬ 
tional  substances  as  components  of  the 
food-contact  surface  of  paper  and  paper- 
board  or  requests  for  changes  to  relax 
proposed  limitations  on  the  use  of  indi¬ 
vidual  substances  listed  in  the  proposal. 
Where  data  were  available  to  support 
safety,  these  changes  have  been  made. 

Five  of  the  comments  received  re¬ 
quested  changes  in  the  analytical  meth¬ 
ods  in  proposed  §  121.2526(d).  In  re¬ 
sponse  to  these  comments,  the  analytical 
methods  have  been  revised  to  include 
additional  optional  test  methods  for 
formed  paper  and  paperboard  products; 
to  include  provision  for  correcting 
chloroform-soluble  extractives  residues 
for  petrolatum;  and  to  revise  the  pro¬ 
cedure  for  correcting  chloroform-soluble 
extractives  residues  for  wax,  petrolatum, 
and  mineral  oil. 

Three  of  the  comments  expressed  ob¬ 
jections  to  the  use  of  heptane  as  a  sol¬ 
vent  simulating  fatty  food  in  the  testing 
of  certain  types  of  formed  paper  and 
paperboard  products  intended  for  use 
in  contact  with  food  containing  free  fat 
or  oil.  These  comments  referred  to 
petitions  (FAP  794,  804,  805,  and  837) 
proposing  the  use  of  distilled  water 
rather  than  heptane  as  the  solvent 
simulating  fatty  foods  because  of 
difficulties  encountered  when  heptane 
is  used  in  testing,  by  in-container 
methods,  some  types  of  formed  paper 
and  paperboard  products  intended  for 
use  in  contact  with  food  containing 
free  fat  or  oil.  The  Commissioner  of 
Food  and  Drugs  has  concluded  that  dis¬ 
tilled  water  does  not  simulate  the  ex- 
tractability  of  free  fat  or  oil  and  that, 
in  the  absence  of  an  acceptable  alter¬ 
native  proposal,  heptane  should  continue 
to  be  used  as  the  solvent  simulating  the 
extractability  of  free  fat  or  oil.  In  re¬ 


sponse  to  these  and  other  comments,  the 
analytical  methods  in  paragraph  (d)  of 
the  proposed  §  121.2526  have  been  re¬ 
vised  to  Include  additional  optional  test 
methods  for  formed  paper  and  paper- 
board  products.  Also  in  this  connection 
and  on  the  initiative  of  the  Commis¬ 
sioner,  table  2  of  §  121.2526(c)  has  been 
revised  to  prescribe  heptane  at  70°  F.  for 
30  minutes  as  the  solvent  simulating  the 
extractability  of  free  fat  or  oil  in  foods, 
such  as  type  HI,  that  are  intended  for 
use  under  conditions  of  frozen  storage 
with  no  thermal  treatment  in  the  con¬ 
tainer. 

In  response  to  one  of  the  comments  re¬ 
ceived,  the  description  of  bakery  prod¬ 
ucts  under  food  type  Vn  in  table  1  of 
§  121.2526(c)  has  been  revised  to  specify 
two  categories  of  moist  bakery  products 
and  further  revised  to  exclude  bakery 
products  that  are  dry  solids  included 
under  type  Vin  or  EX  of  table  1.  Table 
2  of  §  121.2526(c)  has  also  been  revised 
accordingly  to  prescribe  appropriate  time 
and  temperature  extraction  conditions 
for  the  two  types  of  bakery  products 
identified  on  the  revised  table  1  under 
type  VII- A  and  VH-B. 

On  the  basis  of  the  comments  received, 
the  item  “Petroleum  sulfonate  produced 
by  sulfonating  a  straight-chain  aliphatic 
hydrocarbon  *  *  •”  has  been  deleted 
from  paragraph  (b)  (2)  of  the  proposed 
§  121.2526  pending  clarification  of  chem¬ 
ical  identity.  On  the  basis  of  another 
comment,  the  item  “Acetylated  mono¬ 
glycerides  complying  with  §  121.1018”  has 
been  deleted  from  proposed  §  121.2526 
(a)(5)  and  from  §  121.2571(b)  since 
§  121.1018  prescribes  safe  conditions  for 
the  use  of  these  acetylated  monoglyc¬ 
erides  in  nonfood  articles.  Similarly, 
the  item  “p-tert-Octylphenoxypolyeth- 
oxyethanol  (40  moles)  *  *  •”  has  been 
deleted  from  paragraph  (b)  (2)  of  the 
proposed  §  121.2526  because  §  121.2541 
prescribes  safe  conditions  for  the  use 
of  this  substance  as  a  component  of  non¬ 
food  articles.  The  item  “Pyrethrins  in 
combination  with  piperonyl  butoxide 
*  *  *”  has  been  deleted  from  paragraph 
(a)  (5)  of  the  proposed  §  121.2526  pend¬ 
ing  final  action  on  a  petition  (FAP 
5H1455 ;  29  F.R.  13978)  proposing  the  es¬ 
tablishment  of  tolerances  for  residues 
of  these  substances  in  packaged  foods 
and  feeds  as  a  result  of  the  use  of  these 
substances  in  the  outer  ply  of  multiwall 
paper  bags. 

To  resolve  several  conflicting  limita¬ 
tions  on  the  composition  of  some  poly¬ 
mers,  paragraph  (b)  (2)  of  the  proposed 
§  121.2526  has  been  revised  on  the  initia¬ 
tive  of  the  Commissioner  by  adding  cer¬ 
tain  vinyl  and  acrylic  polymers  that  were 
previously  included  under  paragraph  (b) 
(1)  by  reference  to  §  121.2514(b)  (3)  (xv) 
and  (xx). 

In  response  to  one  of  the  comments  re¬ 
ceived,  the  descriptions  of  various  sul- 
fated  oils  in  §§  121.2526,  121.2557.  and 
121.2571  have  been  revised  to  identify 
these  materials  as  the  ammonium,  potas¬ 
sium,  or  sodium  salts  of  the  sulfated  oils. 

On  the  initiative  of  the  Commissioner, 
§  121.2571(b)  has  been  revised  by  delet¬ 
ing  individual  listing  of  substances  that 
have  been  incorporated  by  reference  to 
§  121.2526  and  other  applicable  regula- 
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tions.  For  example,  the  item  “Wax,  syn¬ 
thetic  paraffin  (Fischer- Tropsch  proc¬ 
ess)”  has  been  deleted,  since  §  121.2575 
prescribes  safe  conditions  for  the  use  of 
this  substance  in  nonfood  articles.  Also 
in  §  121.2571(b),  the  descriptions  of  the 
items  “Sodium  methyl  naphthalene  sul¬ 
fonate  condensed  with  formaldehyde,” 
“Sodium  naphthalene  sulfonate  con¬ 
densed  with  formaldehyde,”  and  “So¬ 
dium  xylene  sulfonate  condensed  with 
formaldehyde”  have  been  revised  to  iden¬ 
tify  these  items  as  “methyl  naphthalene 
sulfonic  acid-formaldehyde  condensate, 
sodium  salt,”  “naphthalene  sulfonic 
acid-formaldehyde  condensate  sodium 
salt,”  and  “xylene  sulfonic  acid-formal¬ 
dehyde  condensate,  sodium  salt.” 

Following  publication  of  the  June  16, 
1964,  proposal  on  components  of  paper 
and  paperboard,  petitions  were  filed  by 
Chemirad  Corp.,  Post  Office  Box  187,  East 
Brunswick,  N.J.  (FAP  161) ;  Sherwin- 
Williams  Co.,  10909  Cottage  Grove  Ave¬ 
nue,  Chicago,  HI.,  60628  (FAP  5B1495) ; 
and  The  Upson  Co.,  Lockport,  N.Y.  (FAP 
1255),  proposing  the  amendment  of  the 
food  additive  regulations  with  respect  to 
the  use  of  polyethylenimine,  phenyl  acid 
phosphate,  and  triethylene  glycol  adipic 
acid  monoester  as  components  of  paper 
and  paperboard  intended  for  use  in  con¬ 
tact  with  food.  In  response  to  these 
three  petitions,  proposed  §  121.2526(a) 
(5)  has  been  revised  to  include  provision 
for  the  use  of  these  three  additional 
substances. 

On  his  own  initiative  the  Commissioner 
has  concluded  that  I  121.2532  Styrene 
copolymer  coatings  and  §  121.2564  Poly¬ 
ethylenimine  should  be  revoked,  since  the 
use  of  the  subject  styrene  copolymer 
coatings  and  polyethylenimine  is  ade¬ 
quately  covered  by  revised  §§  121.2526 
and  121.2571. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409,  72  Stat.  1784  et  seq.;  21 
U.S.C.  348) ,  and  under  the  authority  del¬ 
egated  to  the  Commissioner  by  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
(21  CFR  2.90),  the  food  additive  regula¬ 
tions  are  amended  in  the  following 
respects: 

§  121.2517  [Revoked] 

1.  Section  121.2517  Emulsifiers  used 
in  the  manufacture  of  paper  and  paper- 
board  is  revoked. 

2.  Section  121.2519(b)  Is  amended  to 
read: 

§  121.2519  Defoaming  agents  used  in 
the  manufacture  of  paper  and  paper- 
board. 

•  *  *  *  • 

(b)  The  defoaming  agents  are  used  to 
prevent  or  control  the  formation  of  foam 
during  the  manufacture  of  paper  and 
paperboard  prior  to  and  during  the 
sheet-forming  process. 

§  121.2521  [Revoked] 

3.  Section  121.2521  Emulsifiers  used  in 
the  manufacture  of  coatings  for  paper 


and  paperboard  in  food  packaging  is 
revoked. 

4.  Section  121.2526  Is  amended  to  read 
as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

Substances  identified  in  this  section 
may  be  safely  used  as  components  of  the 
uncoated  or  coated  food-contact  surface 
of  paper  and  paperboard  intended  for  use 
in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag¬ 
ing,  transporting,  or  holding  aqueous  and 
fatty  foods,  subject  to  the  provisions  of 
this  section.  Components  of  paper  and 
paperboard  in  contact  with  dry  food  of 
the  type  identified  under  type  VUI  of 
table  1  In  paragraph  (c)  of  this  section 
are  subject  to  the  provisions  of  §  121.2571. 

(a)  Substances  identified  in  subpara¬ 
graphs  (1)  through  (5)  of  this  para¬ 
graph  may  be  used  as  components  of  the 
food-contact  surface  of  paper  and  paper- 
board.  Paper  and  paperboard  products 
shall  be  exempted  from  compliance  with 
the  extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section:  Provided, 
That  the  components  of  the  food-contact 
surface  consist  entirely  of  one  or  more 
of  the  substances  identified  in  this  para¬ 
graph:  And  provided  further,  That  if  the 
paper  or  paperboard  when  extracted 
under  the  conditions  prescribed  in  para¬ 
graph  (c)  of  this  section  exceeds  the 
limitations  on  extractives  contained  in 
paragraph  (c)  of  this  section,  informa¬ 
tion  shall  be  available  from  manufactur¬ 
ing  records  from  which  it  is  possible  to 
determine  that  only  substances  identi¬ 
fied  in  this  paragraph  (a)  are  present  in 
the  food-contact  surface  of  such  paper 
or  paperboard. 

( 1 )  Substances  generally  recognized  as 
safe  in  food. 

(2)  Substances  generally  recognized 
as  safe  for  their  Intended  use  in  paper 
and  paperboard  products  used  in  food 
packaging. 

(3)  Substances  used  in  accordance 
with  a  prior  sanction  or  approval. 

(4)  Substances  that  by  regulation  in 
this  Part  121  may  be  safely  used  without 
extractives  limitations  as  components  of 
the  uncoated  or  coated  food-contact  sur¬ 
face  of  paper  and  paperboard  in  contact 
with  aqueous  or  fatty  food,  subject  to  the 
provisions  of  such  regulation. 

(5)  Substances  identified  in  this  sub- 


paragraph,  as  follows : 

List  of  substances 

Limitations 

Acetyl  peroxide . . 

For  use  only  as  poly¬ 
merization  cata¬ 
lyst. 

For  use  only  as  a 
retention  aid  and 
flocculant  em¬ 
ployed  prior  to  the 
sheet-forming 
operation  in  the 
manufacture  of 
j>aper  and  paper- 

For  use  only  as  poly¬ 
merization-control 
agent. 

Acrylamide-0-methacrylyloxy- 
ethyl-trimethylammonium 
methyl  sulfate  copolymer 
resins  containing  not  more  than 

5  molar  percent  of  0-metha- 
crylyloxyethyltrimethylam- 
monium  methyl  sulfate  and 
containing  less  than  0.2%  of 
residual  acrylamide  monomer. 
ferf-Alkyl(Ct-Cii)mercaptans _ 

Aluminum  acetate . . 

Ammonium  persulfate . . 

Ammonium  thiosulfate . 

Llst  of  substances 


Limitations 


A  zo-bis-isobuty  ronitrile . 


Benzoyl  peroxide . . 

JV,JVBIs(2-hydroiyethyl)alkyl 

(Cii-Cn)amide. 


ferf-Butyl  hydropexoxide. 


ferf-Butyl  peroxide _ 

Carrageenan  and  salts  of  carra¬ 
geenan  as  described  in 
1§  121.1066  and  121.1067. 

Castor  oil,  hydrogenated... . 

Castor  oil,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 

Cellulose,  regenerated . . . 

Chloracetamlde _ _ 


For  use  only  as  poly¬ 
merization  cata¬ 
lyst. 

Do. 

For  use  only  as  an 
adjuvant  to  control 
pulp  absorbency 
and  pitch  content 
In  the  manufacture 
of  paper  and  paper- 
board  prior  to  the 
sheet-forming 
operation. 

For  use  only  as  poly¬ 
merization  cata¬ 
lyst. 

Do. 


Cobaltous  acetate.. 


Cumene  hydroperoxide. 
Cyanoguanidine . 


Dialdehyde  guar  gum. 


Dialdehyde  locust  bean  gum... 
2,5-Di-f<rt-butyl  hydroquin  one. 


Diethanolamine. 


Diethylenetriamine. 


l,2-Dihydro-2,2,4-trimethyIquln- 
oline,  polymerized. 


.  iropanolamide  of  tal¬ 
low  fatty  acids. 


AfjAf'-Dioleoylethylenediamine . 
Dlphenylamlne . 


Dipropylene  glycol _ 

A7,A7'-Distearoyletbylenedi- 


For  use  only  as  poly¬ 
merization-control 
agent. 

For  use  only  as  poly¬ 
merization  cata¬ 
lyst . 

Do. 

For  use  only: 

1.  As  a  modifier  for 
amino  resins. 

2.  As  a  fluidizing 
agent  in 
starch  and 
protein  coat¬ 
ings  for  paper 
paper  and 
paperboard. 

For  use  only  as  a  wet- 
strength  agent 
employed  prior  to 
the  sheet-forming 
operation  in  the 
manufacture  of 
paper  and  paper- 
board  and  used  at 
a  level  not  to  ex¬ 
ceed  1%  by  weight 
of  the  finished  dry 
paper  and  paper- 
board  fibers. 

Do. 

For  use  only  as  an 
antioxidant  for 
fatty  based  coating 
adjuvants  pro¬ 
vided  it  is  used  at  a 
level  not  to  exceed 
0.005%  by  weight 
of  coating  solids. 

For  use  only  as  an 
adjuvant  to  con¬ 
trol  pulp  absorb¬ 
ency  and  pitch 
content  in  the 
manufacture  of 
paper  and  paper- 
board  prior  to  the 
sheet-forming 
operation. 

For  use  only  as  a 
modifier  for  amino 
resins. 

For  use  only  as  an 
antioxidant  for 
natural  rubber 
latex  coatings  pro¬ 
vided  it  is  used  at  a 
level  not  to  exceed 
0.1%  by  weight  of 
the  coating  solids. 

For  use  only  as  an 
adjuvant  to  con¬ 
trol  pulp  absorb¬ 
ency  and  pitch 
content  in  the 
manufacture  of 
paper  and  paper- 
board  prior  to  the 
sheet-forming 
operation. 


For  use  only  as  an 
antioxidant  for 
fatty  based  coating 
adjuvants  pro¬ 
vided  it  is  used  at 
a  level  not  to  ex¬ 
ceed  0.005%  by 
weight  of  coating 
solids. 
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List  of  substances 


Fatty  acids  derived  from  animal 
and  vegetable  fats  and  oils  and 
salts  of  such  acids,  single  or 
mixed,  as  follows: 

Aluminum. 

Ammonium. 

Calcium. 

Magnesium. 

Potassium. 

Sodium. 

Zinc. 

Ferric  chloride . . . 

Ferrous  ammonium  sulfate _ 

Fish  oil,  hydrogenated.. . . 

Fish  oil,  hydrogenated,  potas¬ 
sium  salt. 

Furcelleran  and  salts  of  furoel- 
leran  as  described  in 
||  121.1068  and  121.1069. 

Glyceryl  lactostearate _ 

Glyceryl  mono-12-hydroxy- 
stearate. 

Glyceryl  monoricinoleate _ 

Hexamethylenetetramine _ 


Hydroquinone  and  the  mono¬ 
methyl  or  monoethyl  ethers 
of  hydroquinone. 

Isopropyl  m-  and  p-cresols 
(thymol  derived). 


Isopropyl  peroxy dicarbonate. 


Japan  wax _ 

Lanolin _ _ 

Lauryl  peroxide. 


Lauryl  sulfate  salts: 

Amonium. 

Magnesium. 

Potassium. 

Sodium. 

Lecithin,  hydroxylatcd . 

Lignin  sulfonate  and  its  calcium, 
potassium,  and  sodium  salts. 

Methyl  naphthalene  sulfonic 
acid-formaldehyde  oondensate, 
sodium  salt. 


Mineral  oil,  white _ 

Monoglyceride  citrate . . 

Mustard  seed  oil,  sulfated,  am¬ 
monium,  potassium,  or  sodium 
salt. 

Naphthalene  sulfonic  acid-form¬ 
aldehyde  condensate,  sodium 
salt. 


List  of  substanoes 


Pheno  t  hi  aiine. 


Phenyl  acid  phosphate. 


For  use  only  as 
polymerization 
cross-linking 
agent  for  protein, 
including  casein. 

For  use  only  as  an 
inhibitor  for 
monomers. 

For  use  only  as  an 
antioxidant  for 
fatty  based  coat¬ 
ing  adjuvants 
provided  it  is 
used  at  a  level  not 
to  exceed  0.005% 
by  weight  of 
coating  solids. 

For  use  only  as 
polymerization 
catalyst. 


For  use  only  as 
polymerization 
catalyst. 


For  use  only  as  an 

adjuvant  to  control 

pulp  absorbency 

and  pitch  content 

in  the  manufacture 

of  paper  and  paper- 

board  prior  to  the 
sheet-forming 

operation. 


Nitrocellulose,  10.9-12.2%  nitro¬ 
gen. 

Oleic  acid,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 

N-Oleoyl-N'-stearoylethylene- 

diamine. 

Oxystearin _ 

Paraformaldehyde _ _ _ 


Petrolatum _ 

Petroleum  asphalt,  steam  and 
vacuum  refined  to  meet  the  fol¬ 
lowing  specifications:  Soften¬ 
ing  point  190°  F. — 200°  F.,  as 
determined  by  ASTM  Method 
D-36;  penetration  at  77°  F.  not 
to  exceed  0.3  mm.,  as  deter¬ 
mined  by  A8TM  Method  D-5; 
and  maximum  weight  loss  not 
to  exceed  3%  when  distilled  to 
700°  F.,  nor  to  exceed  an  addi¬ 
tional  1.1%  when  further  dis¬ 
tilled  between  700*  F.  and 
thermal  decomposition. 


For  use  only  as  an 
adjuvant  to  control 

pulp  absorbency 
ana  pitch  content 
in  the  manufac¬ 
ture  of  paper  and 
paperboard  prior 
to  the  sheet-form¬ 
ing  operation. 


Phenyl-d-naphtliylamine  . 


For  use  only  as  set¬ 
ting  agent  for  pro¬ 
tein. 

Complying  with 
1 121.2588. 

For  use  only  as  a 
component  of  in¬ 
ternal  sizing  of 
paper  and  paper- 
board  intended  for 
use  in  contact  only 
with  raw  fruits, 
raw  vegetables, 
and  dry  food  of  the 
type  identified  un¬ 
der  type  VIII  of 
table  1  in  para¬ 
graph  (c)  of  this 
section,  and  pro¬ 
vided  that  the  a»- 

Ehalt  is  used  at  a 
:  vel  not  to  exceed 
6%  by  weight  of 
the  finished  dry 

Kper  and  paper- 
ard  fibers. 


Polyethylene,  air  oxidized  (mini¬ 
mum  molecular  weight  1200). 


Polyethylene  glycol  (molecular 
weight  greater  than  300). 
Polyethylene  glycol  (200)  dilau- 
rate. 


Polyethylene  glycol  (400)  dl- 
oleate. 

Polyethylene  glycol  (400)  esters 
of  coconut  oil  fatty  acids. 

Polyethylene  glycol  (600)  esters 
of  tall  oil  fatty  acids. 

Polyethylene  glycol  (400)  mono- 
laurate. 

Polyethylene  glycol  (600)  mono- 
laurate. 

Polyethylene  glycol  (400)  mono- 
oleate. 

Polyethylene  glycol  (600)  mono- 
oleate. 

Polyethylene  glycol  (400)  mono¬ 
stearate. 

Polyethylene  glycol  (600)  mono¬ 
stearate. 

Polyethylene  glycol  (3,000) 
monostearate. 

Polyethyleuimine,  produced  by 
the  polymerization  of  ethyl- 


For  use  only  as  anti¬ 
oxidant  in  dry 
rosin  size. 

For  use  only  as 
polymerization 
catalyst  in  mela¬ 
mine-formaldehyde 
modified  alkyd 
coatings  and 
limited  to  use  at  a 
level  not  to  exceed 
2%  by  weight  of 
the  coating  solids. 

For  use  only  as 
antioxidant  in  dry 
rosin  size  and 
limited  to  use  at  a 
level  not  to  exceed 
0.4%  by  weight  of 
the  dry  rosin  size. 

For  use  only  as  com¬ 
ponent  of  coatings 
that  contact  food 
only  of  the  type 
identified  under 
types  VII-B  and 
VIII  of  table  1  in 
paragraph  (c)  of 
this  section,  and 
limited  to  use  at  a 
level  not  to  exceed 
50%  by  weight  of 
the  coating  solids. 


Polyoxyethylene  (20)  sorbitan 
mouolaurate. 

Polyoxyethylene  (20)  sorbitan 
tristearate. 

Polypropylene  glycol  (minimum 
molecular  weight  1,000). 

Polysorbate  60  (polyoxyethylene 
(20)  sorbitan  monostearate) 

Polysorbate  80 _ _ 


Potassium  persulfate _ 

Propylene  glycol  alginate. . 

Protein  hydrolysate  from  animal 
hides  or  soybean  protein  con¬ 
densed  with  oleic  and/or 
stearic  acid. 

Rape  seed  oil,  sulfated  ammo¬ 
nium,  potassium,  or  sodium 
salt. 

Ricebran  oil,  sulfated  ammo¬ 
nium,  potassium,  or  sodium 
salt. 

Rosin  and  rosin  derivatives... 


Sodium  dioctyl  sulfosucclnate 
Sodium  formaldehyde  sulfoxy- 

Sodium  hypochlorite _ 


Limitations 


For  use  only  as  an 
adjuvant  em- 
adjuvant  em¬ 
ployed  in  the 
manufacture  of 
paper  and  paper¬ 
board  prior  to  the 
sheet-forming 
operation. 


For  use  only  as  an 
adjuvant  em¬ 
ployed  prior  to 
sheet  formation  in 
paper-making  sys¬ 
tems  operated  at  a 
pH  of  4.5  or  higher, 
and  limited  to  use 
at  a  level  not  to 
exceed  5%  by 
weight  of  finished 
dry  paper  or  paper- 
board  fibers. 


Sodium  N-methyl-N-oleyltau- 
rate. 


Sodium  nitrite. 


Conforming  to  the 
identity  prescribed 
in  1 121.1030. 

Conforming  to  the 
identity  prescribed 
in  1 121.1009. 


As  provided  in 
{121.2562. 


For  use  anly  as  poly¬ 
merization  cat¬ 
alyst. 


List  of  substanoes 


Sodium  persulfate.... 
Sodium  polyaorylate. 


For  use  only  as  an 
adjuvant  to  con¬ 
trol  pulp  absorb¬ 
ency  and  pitch 
content  in  the 
manufacture  of 
paper  and  paper- 
board  prior  to  the 
sheet-forming 
operation. 

For  use  only: 

1.  At  levels  not  to 
exceed  0.2% 
by  weight  of 
lubricants  or 
release  agents 
applied  at 
levels  not  to 
exceed  1  lb. 
per  ton  of  fin¬ 
ished  paper  or 
paperboard. 

2.  As  an  anticorro¬ 
sion  agent  at 
levels  not  to 
exceed  0.2% 
by  weight  of 
wax  emulsions 
used  as  inter¬ 
nal  sizing  in 
the  manufac¬ 
ture  of  paper 
and  paperboard 
prior  to  the 
sheet-forming 
operation. 


Sorbitan  monostearate _ 

Sorbitan  trioleate... . . 

Sperm  oil,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 
Stearyl-2-lactylic  acid  and  Its 
calcium  salt. 

Styrene-maleic  anhydride  copoly-] 
mer,  sodium  salt  (minimum 
molecular  weight  30,000). 


Styrene-methacrylic  acid  copoly¬ 
mer,  potassium  salt  (minimum 
molecular  weight  30,000). 


Tallow _ 

Tallow  alcohol _ _ _ 

Tallow  alcohol,  hydrogenated. 
Tallow  fatty  acid,  hydrogenated 

Tallow  hydrogenated . . . 

Tallow  sulfated,  ammonium,  po¬ 
tassium,  or  sodium  salt. 
Tetraethylenepentamine _ 


Tin  oleate _ 

Triethanolamine. 


Triethylene  glyool  adipic  acid 
monoester  produced  by  react¬ 
ing  equimolar  quantities  of 
triethylene  glycol  and  adipic 
acid. 


Triethylenetetramlne. 


Limitations 


For  use  as  a  thicken¬ 
ing  agent  for  nat¬ 
ural  rubber  latex 
coatings,  provided 
it  is  used  at  a  level 
not  to  exceed  2% 
by  weight  of  coat¬ 
ing  solids. 


For  use  only: 

1.  As  a  coating 
thickening 
agent  at  a  level 
not  to  exceed 
1%  by  weight  of 
coating  solids. 

2.  As  surface  size 
at  a  level  not 
to  exceed  1% 
by  weight  of 

Baper  or  paper- 
oard  subtrate. 
For  use  only  as  a  coat¬ 
ing  thickening 
agent  at  a  levlel  not 
to  exceed  1%  by 
weight  of  coating 


For  use  only  as  a 
modifier  for  amino 
resins. 


For  use  only  to  ad¬ 
just  pH  during  the 
manufacture  of 
amino  resins  per¬ 
mitted  for  use  as 
components  of 
paper  and  paper- 
board. 

For  use  only  as  a 
curl-control  agent 
at  a  level  not  to 
exceed  2%  by 
weight  of  coated  or 
uncoated  paper 
and  paperboard. 

For  use  only  as  a 
modifier  for  amino 
resins. 


Viscose  rayon  fibers _ _ _ 

Wax,  petroleum . I  Complying  with 

I  { 121.2586. 
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List  of  substances 


Cvlene  sulfonic  acid-iormaKie- 
byde  condensate,  sodium  salt. 


Zinc  formaldehyde  sulfoxylate - 


Zinc  octoate. 


List  of  substances 


Limitations 


List  of  substances 


For  use  only  as  an 
adjuvant  to  con¬ 
trol  pulp  absorb¬ 
ency  and  pitch 
content  in  the 
manufacture  of 
paper  and  paper- 
board  prior  to  the 
sheet-forming 
operation. 

For  use  only  as 
polymerization 
catalyst. 


(b)  Substances  identified  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  may 
be  used  as  components  of  the  food-con¬ 
tact  surface  of  paper  and  paperboard, 
provided  that  the  food-contact  surface  of 
the  paper  or  paperboard  complies  with 
the  extractives  limitations  prescribed  in 
paragraph  (c)  of  this  section. 

(1)  Substances  identified  in  §  121.2514 
(b)  (3)  with  the  exception  of  those  iden¬ 
tified  in  paragraph  (b)(3)  (v),  (xv), 
(xx),  (xxxi) ,  and  (xxxii)  of  that  section 
and  paragraph  (a)  of  this  section. 

(2)  Substances  Identified  in  this  sub- 
paragraph  follows: 


List  of  substances 


Acrylamide  copolymerized  with 
ethyl  acrylate  and/or  stryene 

and/or  methacrylic  acid,  sub¬ 

sequently  reacted  with  formal¬ 
dehyde  and  butyl  alcohol. 

Acrylic  copolymers  produoed  by 
copolymerizing  2  or  more  of  the 
acrylate  monomers  butyl  acry¬ 
late,  ethyl  acrylate,  ethyl 
methacrylate,  methyl  acrylate, 
methyl  methacrylate,  and  »- 
propyl  methacrylate,  or  pro¬ 
duced  by  copolymerizing  one 
or  more  of  such  acrylate  mon¬ 
omers  together  with  one  or 
more  of  the  monomers  acrylic 
acid,  acrylonitrile,  butadiene, 
2-ethyl-hexyl  acrylate,  fumaric 
acid,  glycldyl  methacrylate, 
n-hexyl-methacrylate,  itaconic 
acid,  methacrylic  acid,  styrene, 
vinyl  acetate,  vinyl  chloride, 
and  vinylidene  chloride.  The 
finished  copolymers  shall  con¬ 
tain  at  least  50  weight  percent 
of  polymer  units  derived  from 
one  or  more  of  the  monomers 
butyl  acrylate,  ethyl  acrylate, 
ethyl  methacrylate,  methyl 
acrylate,  methyl  methacrylate, 

and  n-propyl  methacrylate; 

and  shall  contain  no  more  than 
5  weight  percent  of  total  poly¬ 
mer  units  derived  from  acrylic 
acid,  fumaric  acid,  glycidyl 
methacrylate,  n-hexyl  meth¬ 
acrylate,  itaconic  acid,  and 
methacrylic  acid.  The  pro¬ 
vision  limiting  the  finished 
acrylic  copolymers  to  not  more 
than  5  weight  percent  of  total 
polymer  units  derived  from 
acrylic  acid,  fumaric  acid, 
glycidyl  methacrylate,  n-hexyl 
methacrylate,  itaconic  acid, 
and  methacrylic  acid  is  not 
applicable  to  finished  acrylic 
copolymers  used  as  coating 
adjuvants  at  a  level  not  exceed¬ 
ing  2  weight  percent  of  total 
coating  solids. 

Butyl  benzyl  phthalate . 


Butyl  oleate,  sulfa  ted,  ammo¬ 
nium  .potassium, or  sodium  salt 

Butyraldehyde... . 

Captan  (N-trichloromethylmer- 
capto-4-cyclohexene-l,  2-dicar’ 
boximide). 


No.  37- 


Complytng  with 
j  121.2511. 


Copper  8-quinoUnolate . .  For  use  only  as  pre¬ 

servative  for  coat¬ 
ing  formulations. 

Dibutyl  phthalate _ 

Dibutyl  sebecate . 

Dicylohexyl  phthalate. 

Diethylene  glycol  ester  of  the 
adduct  of  terpene  and  maleic 
anhydride. 

Dihydroxy  dichlorodiphenyl 
methane. 


e,  100 


For  use  only  as  pre¬ 
servative  for 
coating  formu¬ 
lations. 


Dimethylpolysiloxane,  1 
centistokes  viscosity. 

Dimethylpolysiloxane-beta- 
phenylethyl  methyl  polystlox- 
ane  copolymer  (2:1),  200  to 
400  centistokes  viscosity. 

EDTA  (ethylenediaminetetra- 
acetlc  acid)  and  its  sodium 
and/or  calcium  salts. 

Formaldehyde .  For  use  only  as  pre¬ 

servative  for 
coating  formu¬ 
lations. 

Glyceryl  monobutyl  ricinoleate.. 

Isobutyl  oleate,  sulfa  ted, 
ammonium,  potassium,  or 
sodium  salt. 

Maleic  anhydride  adduct  of 
butadiene-styrene  copolymer. 

-Methylstyrene- vlnyltoluene 
copolymer  resins. 

Naphthalene  sulfonic  acid-form¬ 
aldehyde  condensate, 
sodium  salt. 

Oleyl  alcohol - - 

Pentaerythritol  tetrastearate. 

Polyester  resin  formed  by  the  re-  L. 
action  of  the  methyl  ester  of 
rosin,  pbthalic  anhydride, 
maleic  anhydride  and  ethyl¬ 
ene  glycol,  such  that  the  poly¬ 
ester  resin  has  an  add  number 
of  4  to  11,  a  drop-softening 
point  of  70°  C.-92®  C.,  and  a 
color  of  K  or  paler. 

Polyester  resin  produced  by  re¬ 
acting  the  acid  groups  in  mon- 

Not  to  exceed  300 
'p.p.m.  In  finished 

salt.  I  coated  paper  or 

I  paperboard. 

Polyoxypropylene-polyoxyethyl- 
ene  block  polymers  (minimum 
molecular  weight  6,800). 

Polyvinyl  acetate — . . 

Polyvinyl  alcohol  (minimum 
viscosity  of  4%  aqueous  solu¬ 
tion  at  20°  C.  of  4  centipoises). 

Polyvinyl  butyral - 

Polyvinyl  formal - 

Polyvinylidene  chloride 
Polyvinyl  pyrrolidone.. 

Polyvtnyl  stearate . 

Propylene  glycol  mono-  and  di¬ 
esters  of  fats  and  fatty  acids. 

Sodium  decylbenzenesulfonate. 

Sodium  di hexyl  sulfosuccinate. 

Sodium  2-ethylhexyl  sulfate.... 

Sodium  oleyl  Isopropanolamlde 
sulfosuccinate.  .  .  _ 

Sodium  pentachlorophenate _  For  use  only  as  pre- 

1  servative  for  coat¬ 
ing  formulations. 

Sodium  o-phcnylpbenate . ...I  Do. 

8odium  vinyl  sulfonate,  poly¬ 
merized. 

8tyrene  copolymers  produced  by 
copolymerizing  styrene  with 
maleic  anhydride  and  its 
methyl  and  »rr-butyl  esters. 

Such  copolymers  may  contain 
d-nitrostyrene  as  a  polymeriza¬ 
tion  chain  terminator. 


For  use  only  as 
mold-  and  mildew- 
proofing  agent  In 
coatings  intended 
for  use  In  contact 
with  food  only  of 
the  types  identified 
in  paragraph  (c)  of 
this  section,  table 
1,  under  types  I,  II, 
Vl-B,  and  VIII. 


Styrene-butadiene  copolymers 
containing  not  more  than  10 
weight  percent  of  polymer 
units  derived  by  eo polymeri¬ 
zation  with  one  or  more  of  the 
following  monomers: 

Acrylic  acid. 

Fumaric  acid. 

Itaconic  acid. 

Methacrylic  acid. 

Styrene-methacrylic  acid  copoly¬ 
mers  containing  no.  more  than 
5  weight  percent  of  polymer 
units  derived  from  methacrylic 
acid. 

Toluenesulfonamide-formalde- 

hyde  resins. 


For  use  only  as  a 
coating  or  compo¬ 
nent  of  coatings 
and  limited  to  use 
at  a  level  not  to 
exceed  1%  by 
weight  of  paper  or 
paperboard  sub¬ 
strate. 


Vinyl  acetate  cooolymers  pro¬ 
duced  by  eopoiymertzing  vinyl 
acetate  with  one  or  more  of  the 
monomers  acrylamide,  acrylic 
acid,  acrylonitrile,  bicyclo- 

E.2.1lArpt-2-ene-6-methylacry- 
te,  butyl  acrylate,  crotonie 
acid,  decyl  acrylate,  dlallyl 
fumarate,  diallyl  maleate, 
dlallyl  phthalate,  dibutyl  fu¬ 
marate,  dibutyl  itaconate, 
dibutyl  maleate,  di  (2-ethyl¬ 
hexyl)  maleate.  divinyl  ben¬ 
zene,  ethyl  acrylate,  2-ethyl¬ 
hexyl  acrylate,  fumaric  acid, 
itaconic  acid,  maleic  acid, 
methacrylic  acid,  methyl 
acrylate,  methyl  methacrylate, 
mono(2-ethylhexyl)  maleate, 
monoethyl  maleate,  styrene, 
vinyl  butyrate,  vinyl  croton- 
ate,  vinyl  hexoate,  vinylidene 
chloride,  vinyl  pelargonate, 
vinyl  propionate,  vinyl  pyr- 
rolitlone,  vinyl  stearate,  and 
vinyl  sulfonic  acid.  The 
finished  copolymers  shall  con¬ 
tain  at  least  50  weight  percent 
of  polymer  units  derived  from 
vinyl  acetate  and  shall  contain 
no  more  than  5  weight  percent 
of  total  polymer  units  derived 
from  acrylamide,  acrylic  acid, 
crotonie  acid,  decyl  acrylate, 
dibutyl  itaconate,  di  (2-ethyl- 
hexyl)  maleate,  fumaric  acid, 
itaconic  acid,  maleic  acid, 
methacrylic  acid,  mono(2- 
ethylhexyl)  maleate,  mono¬ 
ethyl  maleate.  vinyl  butyrate, 
vinyl  hexoate,  vinyl  pclago- 
nate,  vinyl  propionate,  vinyl 
stearate,  and  vinyl  sulfonic 
acid. 

Vinyl  chloride  copolymers  pro¬ 
duced  by  copolymerizing  vinyl 
chloride  with  one  or  more  of  the 
monomers  acrylonitrile;  fu- 
rrmrieadd  and  its  methyl,  ethyl, 
propyl,  butyl,  amyl,  hexyl, 
beptyl,  or  octyl  esters;  maleic 
acid  and  its  methyl,  ethyl, 
propyl,  butyl,  amyl,  hexyl, 
beptyl,  or  octyl  esters;  maleic 
anhydride;  vinyl  acetate:  and 
vinylidene  chloride.  The  fin¬ 
ished  copolymers  shall  contain 
at  least  50  weight  percent  of 
polymer  units  derived  from 
vinyl  chloride  and  shall  contain 
no  more  than  5  weight  percent 
of  total  polymer  units  derived 
from  furmaric  and/or  maleic 
acid  and/or  their  methyl,  ethyl, 
propyl,  butyl,  amyl,  heptyl, 
or  octyl  monoesters  or  from 
maleic  anhydride. 

Vinyl  chloride-vinyl  acetate  hy¬ 
droxyl-modified  copolymers. 
Vinyl  chloride-vinyl  acetate  hy¬ 
droxyl-modified  copolymers  re¬ 
acted  with  trimellitic  an¬ 
hydride. 

Vinylidene  chloride  copolymers 
produced  by  copolymerizing 
vinylidene  chloride  with  one  or 
more  of  the  monomers  acryla¬ 
mide,  acrylic  acid,  acrylonitrile 
butyl  acrylate,  butyl  meth¬ 
acrylate,  ethyl  acrylate,  ethyl 
methacrylate,  fumaric  acid, 
itaconic  acid,  methacrylic  acid, 
methyl  acrylate,  methyl  meth¬ 
acrylate,  octadecyl  methacry¬ 
late,  propyl  acrylate,  propyl 
methacrylate,  vinyl  chloride, 
and  vinyl  sulfonic  acid.  The 
finished  copolymers  shall  con¬ 
tain  at  least  50  weight  percent 
of  polymer  units  derived  from 
vinylidene  chloride;  and  shall 
captain  no  more  than  5  weight 
percent  of  total  polymer  units 
derived  from  acrylamide,  acryl¬ 
ic  acid,  fumaric  acid,  itaconic 
acid,  methacrylic  acid,  octa- 
decyl  methacrylate,  and  vinyl 
sulfonic  acid. 


(c)  The  food-contact  surface  of  the 
paper  and  paperboard  in  the  finished 
form  in  which  it  is  to  contact  food,  when 
extracted  with  the  solvent  or  solvents 
characterizing  the  type  of  food,  and  un¬ 
der  conditions  of  time  and  temperature 
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characterizing  the  conditions  of  its  in¬ 
tended  use  as  determined  from  tables  1 
and  2  of  this  paragraph,  shall  yield  net 
ehloroform-soluble  extractives  (cor¬ 
rected  for  wax,  petrolatum,  mineral  oil, 
and  zinc  extractives  as  zinc  oleate)  not 
to  exceed  0.5  milligram  per  square  inch 
of  food-contact  surface  as  determined 
by  the  methods  described  in  paragraph 

(d)  of  this  section. 

Table  1 — Types  or  Raw  and  Processed  Poods 

I.  Nonacid,  aqueous  products;  may  contain  salt  or 
sugar  or  both  (pH  above  5.0). 

II.  Acid,  aqueous  products;  may  contain  salt  or 
sugar  or  both,  and  including  oil-in-watcr  emul¬ 
sions  of  low-  or  high-fat  content. 


Table  1 — Ttpes  of  Raw  and  Processed 
Foods — Continued 

m.  Aqueous,  acid  or  nonacid  products  containing 
free  oil  or  fat;  may  contain  salt,  and  Including 
water -in-oll  emulsions  of  low-  or  high-fat  oontent. 

IV.  Dairyproduets  and  modifications: 

A.  Water-in-oll  emulsions,  high-  or  low-fat. 

B.  Oil-in-watcr  emulsions,  high-  or  low-fat. 

V.  Low-moisture  fats  and  oils. 

VI.  Beverages: 

A.  Containing  up  to  8  percent  of  alcohol. 

B.  Nonalcoholic. 

C.  Containing  more  than  8  percent  of  alcohol. 

VII.  Bakery  products  other  than  those  Included  under 

types  VIII  or  IX  of  this  table: 

A.  Moist  bakery  products  with  surface  contain¬ 

ing  free  fat  or  oil. 

B.  Moist  bakery  products  with  surface  con¬ 

taining  no  free  fat  or  oil. 

VIII.  Dry  solids  with  the  surface  containing  no  free  fat 
or  oil  (no  end  test  required). 

IX.  Dry  solids  with  the  surface  containing  free  fat  or 
oil. 


Table  2— Test  Procedures  With  Time  Temperature  Conditions  for  Determining  Amount  or  Extractives 
From  the  Food-Contact  Surface  of  Uncoated  or  Coated  Paper  and  Paperboard,  Using  Solvents 
Simulating  Ttpes  of  Foods  and  Beverages 


Condition  of  use 

Types  of  food 
(see  table  1) 

Food-simulating  solvents 

Water 

Heptane  1 

8  percent 
alcohol 

50  percent 
alcohol 

A.  High  temperature  heat-sterilized 
(e.g.,  over  212“  F.). 

II,  IV-B,  VII-B _ 

III,  IV-A,  VU-A. 
HI,  VII-B . 

Time  and 
temperature 
250*  F.,  2  hr... 

Time  and 
temperature 

Time  and 
temperature 

Time  and 
temperature 

250*  F„  2  hr... 
212*  F„  30  min. 
212*  F.,  30  min. 
Fill  boiling, 
cool  to  100*  F. 
Fill  boiling, 
cool  to  100* 

F. 

ISO*  F.,  2  hr... 

C.  Hot  filled  or  pasteurized  above 

150°  F. 

D.  Hot  filled  or  pasteurized  below 

150°  F. 

E.  Room  temperature  filled  and 

stored  (no  thermal  treatment 
in  the  container). 

F.  Refrigerated  storage  (no  thermal 

treatment  in  the  container). 

Q.  Frozen  storage  (no  thermal 
treatment  in  the  container). 

H.  Frozen  or  refrigerated  storage: 
Ready-prepared  foods  in¬ 
tended  to  be  reheated  in  con¬ 
tainer  at  time  of  use: 

1.  Aqueous  or  oil-in-water 

emulsion  of  high-  or  low- 
fat. 

2.  Aqueous,  high-  or  low-free 

oil  or  fat. 

Ill,  VII-A . 

nr  rv-R 

120*  F.,  30  min. 

III,  IV-A . 

120*  F.f  15  min. 

V _ _ 

/II,  IV-B,  VI-B _ 

III,  IV-A . 

150’  F„  2  hr _ 

150*  F„  2  hr _ 

100“  F.,  30  min. 

V . 

100*  F.;  30  min. 

VI-A . 

150*  F„ 

2  hr. 

VI -C 

150*  F., 

2  hr. 

i,  n,  iv-b,vi-b, 

VII-B. 

Ill,  IV-A,  vn-A.. 
V,  IX 

120*  F.,  24  hr.. 

120*  F„  24  hr.. 

70*  F„  30  min. 
70*  F„  30  min. 

VI-A 

120*  F., 

24  hr. 

|vi-c . 

120*  F., 

24  hr. 

1 

[in,  IV-A,  vii-a„ 
I,  II,  IV-B,  VI-B, 
VII-B,  VI-A. 

VI-C . 

70*  F„  48  hr... 
70*  F.,  48  hr... 

70*  F.,  30  min.. 

70*  F.,  48 
hr. 

HTF.,48 

hr. 

/Ln,  IV-B,  VII-B. 
till,  VH-A . 

70*  F.,  24  hr... 

70*  Fm  24  hr... 

70*  F.,  30  min.. 

I,  n,  IV-B,  VII-B. 

Ill,  IV-A,Vn-A. 

212*  F.,  30 
min. 

212*  F.,  30 
min. 

120°  F.,  30 
min. 

1  Heptane  extractability  results  must  be  divided  by  a  factor  of  5  in  arriving  at  the  extractabillty  for  a  food  product 
having  water-in-oil  emulsions  or  free  oil  or  fat. 


(d)  Analytical  methods — (1)  Selec¬ 
tion  of  extractability  conditions.  First 
ascertain  the  type  of  food  product  (table 
1,  paragraph  (c)  of  this  section)  that  is 
being  packed  commercially  in  the  paper 
or  paperboard  and  the  normal  conditions 
of  thermal  treatment  used  in  packaging 
the  type  of  food  involved.  Using  table  2, 
paragraph  (c)  of  this  section,  select  the 


food-simulating  solvent  or  solvents  and 
the  time-temperature  exaggerations  of 
the  paper  or  paperboard  use  conditions. 
Having  selected  the  appropriate  food- 
simulating  solvent  or  solvents  and  the 
time -temperature  exaggeration  over 
normal  use,  follow  the  applicable  extrac¬ 
tion  procedure. 

(2)  Reagents — (i)  Water.  All  water 
used  in  extraction  procedures  should  be 


freshly  demineralized  (deionized)  dis¬ 
tilled  water. 

(ii)  n-Hevtane.  Reagent  grade, 
freshly  redistilled  before  use,  using  only 
material  boiling  at  208°  F. 

(iii)  Alcohol.  8  or  50  percent  (by  vol¬ 
ume),  prepared  from  undenatured  95 
percent  ethyl  alcohol  diluted  with  de¬ 
mineralized  (deionized)  distilled  water. 

(iv)  Chloroform.  Reagent  grade, 
freshly  redistilled  before  use,  or  a  grade 
having  an  established  consistently  low 
blank. 

(3)  Selection  of  test  method.  Paper 
or  paperboard  ready  for  use  in  packag¬ 
ing  shall  be  tested  by  use  of  the  extrac¬ 
tion  cell  described  in  the  Journal  of  the 
Association  of  Official  Agricultural 
Chemists,  Volume  47,  No.  1,  pages  177— 
179  (February  1964),  also  described  in 
ASTM  Method  F  34-63T,  except  that 
formed  paper  and  paperboard  products 
may  be  tested  in  the  container  by  adapt¬ 
ing  the  in-container  methods  described 
in  §  121.2514(e).  Formed  paper  and 
paperboard  products,  such  as  containers 
and  lids,  that  cannot  be  tested  satis¬ 
factorily  by  any  of  the  above  methods 
may  be  tested  in  specially  designed  ex¬ 
traction  equipment,  usually  consisting  of 
clamping  devices  that  fit  the  closure  or 
container  so  that  the  food-contact 
surface  can  be  tested,  or,  if  flat  samples 
can  be  cut  from  the  formed  paper  or 
paperboard  products  without  destroying 
the  integrity  of  the  food-contact  surface, 
they  may  be  tested  by  adapting  the 
following  “sandwich”  method: 

(i)  Apparatus.  (a)  Thermostated 
(±1.0°  F.)  water  bath,  variable  between 
70°  F.  and  120°  F.  Water  bath  cover 
capable  of  holding  at  least  one  800 -milli¬ 
liter  beaker  partially  submersed  in  bath. 

(b)  Analytical  balance  sensitive  to  0.1 
milligram  with  an  approximate  capacity 
of  100  grams. 

(c)  Tongs. 

(d)  Hood  and  hot-plate  facilities. 

(e)  Forced  draft  oven. 

For  each  extraction,  the  following  addi¬ 
tional  apparatus  is  necessary: 

(/)  One  No.  2  paper  clip. 

(g)  One  800 -milliliter  beaker  with 
watch-glass  cover. 

(7i)  One  250-milliliter  beaker. 

(f)  Five  2  y2 -inch-square  aluminum 
screens  (standard  aluminum  window 
screening  is  acceptable). 

(j)  One  wire  capable  of  supporting 
sample  stack. 

(ii)  Procedure,  (a)  For  each  extrac¬ 
tion,  accurately  cut  eight  2  *4 -inch- 
square  samples  from  the  formed  paper 
or  paperboard  product  to  be  tested. 

(b)  Carefully  stack  the  eight  2 V2 -inch- 
square  samples  and  the  five  2  */2 -inch- 
square  aluminum  screens  in  sandwich 
form  such  that  the  food-contact  side  of 
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each  sample  is  always  next  to  an  alumi¬ 
num  screen,  as  follows:  Screen,  sample, 
sample,  screen,  sample,  sample  screen, 
etc.  Clip  the  sandwich  together  care- 
fuliy  with  a  No.  2  paper  clip,  leaving  just 
enough  space  at  the  top  to  slip  a  wire 
through. 

(c)  Place  an  800 -milliliter  beaker  con¬ 
taining  100  milliliters  of  the  appropriate 
food-simulating  solvent  into  the  con¬ 
stant  temperature  bath,  cover  with  a 
watch  glass  and  condition  at  the  desired 
temperature. 

(d)  After  conditioning,  carefully  lower 
the  sample  sandwich  with  tongs  into  the 
beaker. 

(e)  At  the  end  of  the  extraction  pe¬ 
riod,  using  the  tongs,  carefully  lift  out 
the  sample  sandwich  and  hang  it  over 
the  beaker  with  the  wire. 

(/)  After  draining,  pour  the  food- 
simulating  solvent  solution  into  a  tared 
250-milliliter  beaker.  Rinse  the  800- 
milliliter  beaker  three  times,  using  a  total 
of  not  more  than  50  milliliters  of  the 
required  solvent. 

( g )  Determine  total  nonvolatile  ex¬ 
tractives  in  accordance  with  paragraph 
(d)  (5)  of  this  section. 

(4)  Selection  of  samples.  Quadrupli¬ 
cate  samples  should  be  tested,  using  for 
each  replicate  sample  the  number  of 
cups,  containers,  or  preformed  or  con¬ 
verted  products  nearest  to  an  area  of  100 
square  inches. 

(5)  Determination  of  amount  of  ex¬ 
tractives — (i)  Total  residues.  At  the  end 
of  the  exposure  period,  remove  the  test 
container  or  test  cell  from  the  oven  and 
combine  the  solvent  for  each  replicate  in 
a  clean  Pyrex  (or  equivalent)  flask  or 
beaker  being  sure  to  rinse  the  test  con¬ 
tainer  or  cell  with  a  small  quantity  of 
clean  solvent.  Evaporate  the  food- 
simulating  solvents  to  about  100  milli¬ 
liters  in  the  flask  or  beaker,  and  transfer 
to  a  clean,  tared  evaporating  dish  (plati¬ 
num  or  Pyrex) ,  washing  the  flask  three 
times  with  small  portions  of  solvent  used 
in  the  extraction  procedure,  and  evapo¬ 
rate  to  a  few  milliliters  on  a  nonsparking, 
low-temperature  hotplate.  The  last  few 
milliliters  should  be  evaporated  in  an 
oven  maintained  at  a  temperature  of 
approximately  221°  P.  Cool  the  evapo¬ 
rating  dish  in  a  desiccator  for  30  minutes 
and  weigh  the  residue  to  the  nearest  0.1 
milligram,  (e).  Calculate  the  extrac¬ 
tives  in  milligrams  per  square  inch  of  the 
container  or  sheeted  paper  or  paperboard 
surface. 

(a)  Water  and  8-  and  50-percent 
alcohol.  Milligrams  extractives  per 

square  inch=|. 

(b)  Heptane.  Milligrams  extractives 

e 

per  square  inch— ^  ^Fy 
Where: 

e= Milligrams  extractives  per  sample 
tested. 

s= Surface  area  tested,  In  square  inches. 

F=Five,  the  ratio  of  the  amount  of 
extractives  removed  by  heptane 
under  exaggerated  time-tempera¬ 
ture  test  conditions  compared  to 
the  amount  extracted  by  a  fat  or  oil 
under  exaggerated  conditions  of 
thermal  sterilization  and  use. 

e’= Chloroform-soluble  extractives  resi¬ 
due. 


ee' =  Corrected  chloroform-soluble  extrac¬ 
tives  residue. 

e‘  or  ee'  is  substituted  for  e  in  the  above 
formulas  when  necessary. 

If  when  calculated  by  the  equations  in 
(a)  and  (b)  of  this  subdivision,  the  ex¬ 
tractives  in  milligrams  per  square  inch 
exceed  the  limitations  prescribed  in  para¬ 
graph  (c)  of  this  section,  proceed  to  sub¬ 
division  (ii)  of  this  subparagraph 
(method  for  determining  the  amount  of 
chloroform-soluble  extractives  residue). 

(ii)  Chloroform-soluble  extractives 
residue.  Add  50  milliliters  of  chloroform 
(freshly  distilled  reagent  grade  or  a 
grade  having  an  established  consistently 
low  blank)  to  the  dried  and  weighed  res¬ 
idue,  (e),  in  the  evaporating  dish  ob¬ 
tained  in  subdivision  (i)  of  this  subpara¬ 
graph.  Warm  carefully,  and  filter 
through  Whatman  No.  41  filter  paper  (or 
equivalent)  in  a  Pyrex  (or  equivalent) 
funnel,  collecting  the  filtrate  in  a  clean, 
tared  evaporating  dish  (platinum  or  Py¬ 
rex)  .  Repeat  the  chloroform  extraction, 
washing  the  filter  paper  with  this  second 
portion  of  chloroform.  Add  this  filtrate 
to  the  original  filtrate  and  evaporate  the 
total  down  to  a  few  milliliters  on  a  low- 
temperature  hotplate.  The  last  few  mil¬ 
liliters  should  be  evaporated  in  an  oven 
maintained  at  approximately  221°  F. 
Cool  the  evaporating  dish  in  a  desiccator 
for  30  minutes  and  weigh  to  the  nearest 
0.1  milligram  to  get  the  chloroform- 
soluble  extractives  residue  (e').  This  e' 
is  substituted  for  e  in  the  formulas  in 
(a)  and  (b)  of  subdivision  (i)  of  this 
subparagraph.  If  the  chloroform-soluble 
extractives  in  milligrams  per  square  inch 
still  exceeds  the  limitation  prescribed  in 
paragraph  (c)  of  this  section,  proceed  to 
subdivision  (iii)  of  this  subparagraph 
(method  for  determining  corrected 
chloroform-soluble  extractives  residue). 

(iii)  Corrected  chloroform-soluble  ex¬ 
tractives  residue — (a)  Correction  for 
zinc  extractives.  Ash  the  residue  in  the 
evaporating  dish  by  heating  gently  over  a 
Meker-type  burner  to  destroy  organic 
matter  and  hold  at  red  heat  for  about  1 
minute.  Cool  in  the  air  for  3  minutes, 
and  place  the  evaporating  dish  in  the 
desiccator  for  30  minutes  and  weigh  to 
the  nearest  0.1  milligram.  Analyze  this 
ash  for  zinc  by  standard  Association  of 
O facial  Agricultural  Chemists  methods  or 
equivalent.  Calculate  the  zinc  in  the 
ash  as  zinc  oleate,  and  subtract  from  the 
weight  of  chloroform-soluble  extractives 
residue  (e')  to  obtain  the  zinc -corrected 
chloroform-soluble  extractives  residue 
(e€) .  This  ee  is  substituted  for  e  in 
the  equations  in  (a)  and  (b)  of  subdi¬ 
vision  (i)  of  this  subparagraph. 

(b)  Correction  for  wax,  petrolatum, 
and  mineral  oil — (1)  Apparatus.  Stand¬ 
ard  10  millimeter  inside  diameter  x  60 
centimeter  chromatographic  column  (or 
standard  50-milliliter  buret  with  an  in¬ 
side  diameter  of  10-11  millimeters)  with 
a  stopcock  of  glass,  perfluorocarbon  resin, 
or  equivalent  material.  The  column  (or 
buret)  may  be  optionally  equipped  with 
an  integral  coarse,  fritted  glass  disc  and 
the  top  of  the  column  (or  buret)  may  be 
optionally  fitted  with  a  100-milliliter  sol¬ 
vent  reservoir. 


(2)  Preparation  of  column.  Place  a 
snug  pledget  of  fine  glass  wool  in  the 
bottom  of  the  column  (or  buret)  if  the 
column  (or  buret)  is  not  equipped  with 
integral  coarse,  fritted  glass  disc.  Over¬ 
lay  the  glass  wool  pledget  (or  fritted 
glass  disc)  with  a  15-20  millimeter  deep 
layer  of  fine  sand.  Measure  in  a  grad¬ 
uated  cylinder  15  milliliters  of  chromato¬ 
graphic  grade  aluminum  oxide  (80-200 
mesh)  that  has  been  tightly  settled  by 
tapping  the  cylinder.  Transfer  the 
aluminum  oxide  to  the  chromatographic 
tube,  tapping  the  tube  during  and  after 
the  transfer  so  as  to  tightly  settle  the 
aluminum  oxide.  Overlay  the  layer  of 
aluminum  oxide  with  a  1.0-1. 5  centimeter 
deep  layer  of  anhydrous  sodium  sulfate 
and  on  top  of  this  place  an  8-10  milli¬ 
meter  thick  plug  of  fine  glass  wool.  Next 
carefully  add  about  25  milliliters  of.hep- 
tane  to  the  column  with  stopcock  open, 
and  allow  the  heptane  to  pass  through 
the  column  until  the  top  level  of  the 
liquid  just  passes  into  the  top  glass  wool 
plug  in  the  column,  and  close  stopcock. 

(3)  Chromatographing  of  sample  ex¬ 
tract — (i)  For  chloroform  residues 
weighing  0.5  gram  or  less.  To  the  dried 
and  weighed  chloroform-soluble  extract 
residue  in  the  evaporating  dish,  obtained 
in  subdivision  (ii)  of  this  subparagraph, 
add  20  milliliters  of  heptane  and  stir.  If 
necessary,  heat  carefully  to  dissolve  the 
residue.  Additional  heptane  not  to  ex¬ 
ceed  a  total  volume  of  50  milliliters  may 
be  used  if  necessary  to  complete  dissolv¬ 
ing.  Cool  to  room  temperature.  (If  so¬ 
lution  becomes  cloudy  use  the  procedure 
in  (iii)  (b)  (3)  (ii)  of  this  subparagraph 
to  obtain  an  aliquot  of  heptane  solution 
calculated  to  contain  0.1-0 .5  gram  of 
chloroform-soluble  extract  residue.) 
Transfer  the  clear  liquid  solution  to  the 
column  (or  buret).  Rinse  the  dish  with 
10  milliliters  of  additional  heptane  and 
add  to  column.  Allow  the  liquid  to  pass 
through  the  column  into  a  clean,  tared 
evaporating  dish  (platinum  or  Pyrex)  at 
a  dropwise  rate  of  about  2  milliliters  per 
minute  until  the  liquid  surface  reaches 
the  top  glass  wool  plug:  then  close  the 
stopcock  temporarily.  Rinse  the  Pyrex 
flask  which  contained  the  filtrate  with  an 
additional  10-15  milliliters  of  heptane 
and  add  to  the  column.  Wash  (elute) 
the  column  with  more  heptane  collecting 
about  100  milliliters  of  total  eluate  in¬ 
cluding  that  already  collected  in  the 
evaporating  dish.  Evaporate  the  com¬ 
bined  eluate  in  the  evaporating  dish  to 
dryness  on  a  steam  bath.  Dry  the  residue 
for  15  minutes  in  an  oven  maintained  at 
a  temperature  of  approximately  221°  F. 
Cool  the  evaporating  dish  in  a  desiccator 
for  30  minutes  and  weigh  the  residue  to 
the  nearest  0.1  milligram.  Subtract  the 
weight  of  the  residue  from  the  weight  of 
chloroform -soluble  extractives  residue 
(e‘)  to  obtain  the  wax-,  petrolatum-,  and 
mineral  oil-corrected  chloroform-soluble 
extractives  residue  (ee').  This  ee'  is 
substituted  for  e  in  the  equations  in 
(a)  and  (b)  of  subdivision  (i)  of  this 
subparagraph. 

(ii)  For  chloroform  residues  weigh¬ 
ing  more  than  0.5  gram.  Redissolve  the 
dried  and  weighed  chloroform-soluble 
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extract  residue  as  described  in  (iii)  (b) 
(3)  (i)  of  this  subparagraph  using  pro¬ 
portionately  larger  quantities  of  hep¬ 
tane.  Transfer  the  heptane  solution  to 
an  appropriate-sized  volumetric  flask 
(i.e.,  a  250-milliliter  flask  for  about  2.5 
grams  of  residue)  and  adjust  to  volume 
with  additional  heptane.  Pipette  out  an 
aliquot  (about  50  milliliters)  calculated 
to  contain  0.1-0.5  gram  of  the  chloro¬ 
form-soluble  extract  residue  and  analyze 
chromatographically  as  described  in  (iii) 
(b)  (3)  (i)  of  this  subparagraph.  In  this 
case  the  weight  of  the  dried  residue  from 
the  heptane  eluate  must  be  multiplied  by 
the  dilution  factor  to  obtain  the  weight 
of  wax,  petrolatum,  and  mineral  oil  resi¬ 
due  to  be  subtracted  from  the  weight  of 
chloroform-soluble  extractives  residue 
(e' )  to  obtain  the  wax-,  petrolatum-,  and 
mineral  oil-corrected  chloroform-soluble 
extractives  residue  (ee') .  This  ee'  is  sub¬ 
stituted  for  e  in  the  equations  In  (a) 
and  (b)  of  subdivision  (i)  of  this  sub- 
paragraph.  (Note :  In  the  case  of  chloro¬ 
form-soluble  extracts  which  contain  high 
melting  waxes  (melting  point  greater 
than  170*  F.),  it  may  be  necessary  to 
dilute  the  heptane  solution  further  so 
that  a  50-milliliter  aliquot  will  contain 
only  0.1-0 .2  gram  of  the  chloroform- 
soluble  extract  residue.) 

§  121.2532  [Revoked] 

5.  Section  121.2532  Styrene  copolymer 
coatings  is  revoked. 

§  121.2564  [Revoked] 

6.  Section  121.2564  Polyethylenimine  is 
revoked. 

§  121.2557  [Amended] 

7.  Section  121.2557  Defoaming  agents 
used  in  coatings  is  amended  as  follows: 

a.  The  list  of  substances  in  paragraph 
(d)  (3)  is  amended  by  deleting  the  items 
“Castor  oil,  sulfated”,  “Castor  oil,  sul- 
fated,  potassium  salt”,  “Mustardseed  oil, 
sulfated”,  "Oleic  acid,  sulfated”,  “Pea¬ 
nut  oil,  sulfated”,  “Ricebran  oil,  sul¬ 
fated”,  “Sperm  oil,  sulfated”,  and  “Tal¬ 
low,  sulfated”  and  substituting  therefor 
the  following  items: 


List  of  substances 


Castor  oil,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 

Mustardseed  oil,  sulfated, 
ammonium,  potassium,  or 
sodium  salt. 

Oleic  acid,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 

Peanut  oil,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 

Ricebran  oil,  sulfated, 
ammonium,  potassium,  or 
sodium  salt. 

Sperm  oil,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 

Tallow,  sulfated,  ammonium, 
potassium,  or  sodium  salt. 


Limitations 


b.  Paragraph  (e)  (2)  is  amended  to 
read: 

(2)  The  defoaming  agents  are  used  in 
the  preparation  and  application  of  coat¬ 
ings  for  paper  and  paperboard. 


8.  Section  121.2571  is  amended  as  fol¬ 
lows:  The  introduction  to  the  section  and 
paragraph  (b)  are  changed  to  read: 

§  121.2571  Components  of  paper  and 
paperboard  in  contact  with  dry  food. 

The  substances  listed  in  this  section 
may  be  safely  used  as  components  of  the 
uncoated  or  coated  food-contact  surface 
of  paper  and  paperboard  intended  for  use 
in  producing,  manufacturing,  packing, 
processing,  preparing,  treating,  packag¬ 
ing,  transporting,  or  holding  dry  food  of 
the  type  identified  in  §  121.2526(c) ,  table 
1,  under  type  VUI,  subject  to  the  provi¬ 
sions  of  this  section. 


(b)  The  substances  permitted  to  be 
used  include  the  following: 

(1)  Substances  that  by  §  121.2526  and 
other  applicable  regulations  in  this  Part 
121  may  be  safely  used  as  components  of 
the  uncoated  or  coated  food-contact  sur¬ 
face  of  paper  and  paperboard,  subject  to 
the  provisions  of  such  regulation. 

(2)  Substances  identified  in  the  fol- 


lowing  list: 

List  of  substances 

Limitations 

Aluminum  and  calcium  salts  of 
FD  &  C  dyes  on  a  substrate 
of  alumina. 

Colorant. 

For  use  as  preserva¬ 
tive  in  coatings 
and  sizings. 

N,N'-Bis(hydroxyethyl)laura- 

mide. 

For  use  as  preserva¬ 
tive  in  coatings. 

Do. 

Polymerization  reac¬ 
tion-control  agent. 

N-C  yclohexyl-p- toluene  sulfona¬ 
mide. 

Diethylene  glycol  monobutyl 
ether. 

Diethylene  glycol  monoetbyl 
ether. 

l,2-Dihydro-2,2,4-trimethyl 
quinoline,  polymerized. 
NJV-Diisopropanolamide  of  tal¬ 
low  fatty  acids. 

Antioxidant  in  coat¬ 
ings  only. 

* 

fert-Dodecyl  thioether  of  poly¬ 
ethylene  glyool. 

Fumigant  in  sizing. 

Polymerization 
crosslinking  agent 
for  protein,  in¬ 
cluding  casein.  As 
neutralizing  agent 
with  myristo- 
chromic  chloride 
complex  and 
stearato-chromlc 
chloride  complex. 

Hexylene  glyool  (2-methyl-2,4- 
pentanediol). 

Isopropanolamine  hydro¬ 
chloride. 

Isopropyl  m-  and  p-cresol  (thy¬ 
mol  derived). 

Maleic  anhydride-diisobutylene 
copolymer,  ammonium  or 
sodium  salt. 

List  of  substances 


Melamine-formaldehyde  modi¬ 
fied  with: 

Alcohols  (ethyl,  butyl. 
Isobutyl,  propyl,  or  iso¬ 
propyl). 

Diethylenetriamine. 
Imino-bis-butylamine. 
Imino-bis-ethyleneimine. 
Imino-bis-propylamine. 
Polyamines  made  by  re¬ 
acting  ethylenedlamine  or 
trimethylenediamine  with 
dichloroethane  or  di- 
chloropropane. 

Sulfanilic  acid. 

Tetraet  hy  lenepen  tam  ine . 
Triethylenetetramine. 

Methyl  alcohol _ '. _ 

Methyl  esters  of  mono-,  di-,  and 
tripropylene  glycol. 

Methyl  naphthalene  sulfonic 
acid-formaldehyde  condensate, 
sodium  salt. 

Monoglyoeride  citrate . . 

Myristic-chromic  chloride  com¬ 
plex. 

Naphthalene  sulfonic  acid- 
formaldehyde  condensate, 
sodium  salt. 

Nickel _ _ _ 

0-Nitrostyrene . 

Oleic  acid  reacted  with  N-alkyl- 
(Cit-Cu)  trimethylenediamine. 
Petroleum  hydrocarbons,  light 
and  odorless. 

Petroleum  sulfonates . . 

Pine  oil _ _ _ 

Polyethylene,  air  oxidized  (mini¬ 
mum  molecular  weight  1,200). 

Polyethylene  glyool  200. . 

Polyethylene  glycol  (200)  dilau- 
rate. 

Polymers:  Homopolymers  and 
copolymers  of  the  following 
monomers: 

Acrylamide. 

Acrylic  acid  and  its  methyl, 
ethyl,  butyl,  propyl,  or  octyl 
esters. 

Acrylonitrile. 

Butadiene. 

Crotonic  acid. 

Cyclol  acrylate. 

Decyl  acrylate. 

Diallyl  fumarate. 

Diallyl  maleate. 

Diallyl  phthalate. 

Dibutyl  fumarate. 

Dibutyl  itaconate. 

Dibutyl  maleate. 
Di(2-ethylhexyl)  maleate. 
Dioctyl  fumarate. 

Dioctyl  maleate. 
Divinylbenzene. 

Ethylene. 

2-Ethylhexyl  acrylate. 

Fumaric  add. 

Glycidyl  methacrylate. 
Isobutylene. 

Isoprene. 

Itaconic  acid. 

Maleic  anhydride  and  its 
methyl  or  butyl  esters. 
Methacrylic  acid  and  its 
methyl,  ethyl,  butyl,  c 
propyl  esters. 

Methylstyrene. 
Mono(2-ethylbexyl)  maleate. 
Monoethyl  maleate. 

Styrene. 

Vinyl  acetate. 

Vinyl  butyrate. 

Vinyl  chloride. 

Vinyl  crotonate. 

Vinyl  hexoate. 

Vinyhdene  chloride. 

Vinyl  pelargonate. 

Vinyl  propionate. 

Vinyl  pyrrolidone. 

Vinyl  stearate. 

Vinyl  sulfonic  acid. 
Polyoxyethylated  (minimum  20 
mols)  oleyl  alcohol. 
Polyoxyethylene  (minimum  12 
mols)  ester  of  tall  oil  (30%— 40% 
rosin  acids). 

Polyoxyethylene  ethers  of  octyl- 
or  nonylphenol. 

Polyoxypropylene-polyoxyethyl- 
ene  glycol  (minimum  molec¬ 
ular  weight  1,900). 

Polyvinyl  alcohol _ 

Pyrethrins  in  combination  with 
piperonyl  butoxide. 

Sodium  diisobutylphenoxy  di 
ethoxyethyl  sulfonate. 

Sodium  diisobutylphenoxy  mono-| 
ethoxy  ethylsulfonate. 


Limitations 


Basic  polymer. 


Basic  polymer. 


Basic  polymer. 


In  outside  plies  of 
multiwall  bags. 
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List  of  Substances 

Limitations 

Sodium  n-dodecylpolyethory  (50 
moles)  sulfate. 

Sodium  isododecylphenoxypoly- 
ethoxy  (40  moles)  sulfate. 

Sodium  IV-methyl-N-oleyl  tau- 

Itearato-chromic  chloride 
complex. 

Styrene-methacrylic  acid 
copolymer,  potassium  salt. 

Polymerization 
cross-linking  agent. 

Tetrasodium  N-(l,2-di  car  boxy- 
ethyl)  -N-octadecyl 
sulfosuccinate. 

Polymerization 
cross-linking  agent. 

Urea-formaldehyde  chemically 
modified  with: 

Alcohol  (methyl,  ethyl, 
butyl,  isobutyl,  propyl, 
or  isopropyl). 

Aminoraethylsulfonic  acid. 

Diaminobutane. 

Diaminopropane. 

Dietbylenetriamine. 

N,  IV'-Dioleoylethylenedi- 
amine. 

Diphenylamine. 

IV.N'-Distearoylethylene- 

diamine. 

Ethylenediamine. 

Guanidine. 

Imino-bis-butylamine. 

Imino-bis-ethylamine. 

Imino-bis-propylamine. 

IV-Oleoyl-AT'-stearoyl- 

ethylenediamine. 

Polyamines  made  by 
reacting  ethylenediamine 
or  triethylenediamine 
with  dichloroetbane  or 
dichloropropane. 

Tetraethylenepentamine. 

Triethylenetetramine. 

• 

Xylene  sulfonic  acid-formalde¬ 
hyde  condensate,  sodium  salt. 

§  121.2573  [Revoked] 

9.  Section  121.2573  Wet-strength  pa¬ 
pers  is  revoked. 

Any  person  who  will  be  adversely  af- 

fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409,  72  Stat.  1786  et  aeq.;  21  U.S.C.  346) 
Dated:  February  17,  1965. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-1822;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  141a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Ampicillin  Trihydrale 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (21  CFR  2.90) ,  the  regulations 
for  penicillin  and  penicillin-containing 
drugs  (21  CFR  Parts  141a,  146a)  are 
amended  as  hereinafter  set  forth  to 
change  the  name  of  the  antibiotic  drug 
now  referred  to  as  “ampicillin”  to  “am¬ 
picillin  trihydrate.” 

1.  The  heading  of  §  141a.lll  is  changed 
to  read: 

§  141a. Ill  Ampicillin  trihydrate. 

2.  The  section  heading  to  5  141a.ll2  is 
changed  to  read  as  indicated  below,  and 
paragraph  (a)  is  amended  by  changing 
the  words  “ampicillin  capsules”  to  “am¬ 
picillin  trihydrate  capsules”  in  the  con¬ 
cluding  sentence.  As  amended,  the  sec¬ 
tion  heading  and  the  concluding  sentence 
of  paragraph  (a)  read  as  follows: 

§  141a. 112  Ampicillin  trihydrate  cap¬ 
sules. 

(a)  *  *  * 

The  potency  of  ampicillin  trihydrate 
capsules  is  satisfactory  if  they  contain 
not  less  than  90  percent  of  the  number 
of  milligrams  of  ampicillin  that  they  are 
represented  to  contain. 

•  •  •  •  • 

3.  Section  146a.6  is  amended  by  chang¬ 
ing  the  section  heading  as  indicated 
below,  and  by  amending  the  introduction 
to  paragraph  (a)  to  read  as  follows: 

§  146a.  6  Ampicillin  trihydrate.  i 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihy¬ 
drate  is  the  crystalline  trihydrate  form 
of  D(— )  a-aminobenzyl  penicillin.  It  is 
so  purified  that: 

*  *  *  •  * 

4.  Section  146a.7  is  amended  by  chang¬ 
ing  the  section  heading  as  indicated 
below,  by  inserting  the  words  “of  am¬ 
picillin”  at  the  end  of  the  second  sen¬ 
tence  in  paragraph  (a) ,  and  by  inserting 
the  word  “trihydrate”  after  the  word 
“ampicillin”  where  it  appears  in  para¬ 
graphs  (a),  (b),  (d)(1),  (d)  (2)  (ii) ,  and 
(d)(3)(H).  As  amended,  the  affected 
portions  read  as  follows: 

§  146a. 7  Ampicillin  trihydrale  capsules. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Ampicillin  trihy¬ 
drate  capsules  are  capsules  composed  of 
ampicillin  trihydrate  with  or  without 
one  or  more  buffer  substances,  diluents, 
binders,  lubricants,  vegetable  oils,  color¬ 
ings,  and  flavorings,  enclosed  in  a  gelatin 
capsule.  The  potency  of  each  capsule  is 
not  less  than  250  milligrams  of  ampicil¬ 
lin.  The  moisture  content  is  not  less 


than  10  percent  and  not  more  than  15 
percent.  The  ampicillin  trihydrate  con¬ 
forms  to  the  requirements  of  §  146a.6(a) . 
Each  other  ingredient  used,  if  its  name 
is  recognized  in  the  U.S.P.  or  N.F.,  con¬ 
forms  to  the  standards  prescribed  there¬ 
for  by  such  official  compendium. 

(b)  Packaging.  Unless  each  ampicil¬ 
lin  trihydrate  capsule  is  enclosed  in  a 
foil  or  plastic  film  and  such  enclosure  is 
a  tight  container  as  defined  by  the  U.S.P., 
except  the  provision  that  it  shall  be 
capable  of  tight  reclosure,  the  immediate 
container  shall  be  a  tight  container  as 
so  defined.  The  composition  of  the  im¬ 
mediate  container,  or  of  the  foil  or  film 
enclosure  shall  be  such  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  packag¬ 
ing,  storage,  and  distribution  practice 
shall  be  disregarded. 

*  .•  *  •  * 

(d)  Request  for  certification;  samples. 

(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  of  ampicillin  trihydrate  capsules 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark,  the  number  of 
capsules  in  such  batch,  the  number  of 
capsules  of  the  batch  packaged  into  dis¬ 
pensing-size  containers  during  each 
day’s  packaging  operations,  the  batch 
mark  (and  unless  it  was  previously  sub¬ 
mitted)  the  date  on  which  the  latest  as¬ 
say  of  the  ampicillin  trihydrate  used  in 
making  such  batch  was  completed,  the 
number  of  milligrams  in  each  capsule, 
the  quantity  of  each  ingredient  used  in 
making  the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre¬ 
scribed  therefor,  if  any,  by  this  section. 

(2)  •  •  • 

(ii)  The  ampicillin  trihydrate  used  in 
making  the  batch:  Potency,  content  of 
ampicillin,  toxicity,  moisture,  pH,  crys¬ 
tallinity,  and  identity. 

(3)  •  •  * 

(ii)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  not  less  than  300  milligrams, 
packaged  in  accordance  with  the  re¬ 
quirements  of  §  146a.6(b) . 

•  *  *  •  • 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  amend¬ 
ments  merely  change  the  name  of  an 
antibiotic  drug  to  more  accurately  re¬ 
flect  its  composition  and  state  and  are 
nonrestrictive  in  nature. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  February  18, 1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-1932;  Filed,  Feb.  24,  1965; 

8:49  a.m.] 
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RULES  AND  REGULATIONS 


SUBCHAPTER  E — REGULATIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS  OTHER  THAN  THE  FOOD, 
DRUG,  AND  COSMETIC  ACT 

PART  281—  ENFORCEMENT  OF  THE 
TEA  IMPORTATION  ACT 

Tea  Standards,  1965—66 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Tea  Importation  Act  (secs. 

2,  10,  29  Stat.  607,  41  Stat.  712,  57  Stat. 
500;  21  U.S.C.  42,  50),  and  delegated  to 
the  Commissioner  of  Pood  and  Drugs  by 
the  Secretary  (21  CFR  2.90) ,  the  regula¬ 
tions  for  the  enforcement  of  this  act  (21 
CFR  281.19)  are  amended  by  changing 
§  281.19(a)  to  read  as  follows: 

§  281.19  Tea  standards. 

(а)  Samples  for  standards  of  the  fol¬ 
lowing  teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  February  10,  1965,  are  hereby  fixed 
and  established  as  the  standards  of 
purity,  quality,  and  fitness  for  consump¬ 
tion  under  the  Tea  Importation  Act  for 
the  year  beginning  May  1,  1965,  and 
ending  April  30,  1966: 

(1)  Formosa  Oolong. 

(2)  Black  tea  (all  black  tea  except 
Formosa  and  Japan  black  and  Congou 
type). 

(3)  Formosa  black  (Formosa  black 
and  Congou  type) . 

(4)  Japan  black. 

(5)  Japan  green. 

(б)  Canton  type  (all  Canton  type  teas 
including  scented  Canton  and  Canton 
Oolong  types) . 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1,  1965. 
Tea  shipped  prior  to  May  1,  1965,  will  be 
governed  by  the  standards  which  be¬ 
came  effective  May  1, 1964  (29  F.R.  3397) . 

•  •  •  •  • 
Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
amendment  is  based  upon  the  recom¬ 
mendation  of  the  Board  of  Tea  Experts, 
which  is  comprised  of  experts  in  teas 
drawn  from  the  Food  and  Drug  Adminis¬ 
tration  and  the  tea  trade,  so  as  to  be 
representative  of  the  trade  as  a  whole. 

Effective  date.  This  order  shall  be¬ 
come  effective  May  1,  1965. 

(Secs.  2.  10,  29  Stat.  607,  41  Stat.  712,  57 
Stat.  500;  21  U.S.C.  42,  50) 

Dated:  February  18,  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-1933;  Filed,  Feb.  24,  1965; 
8:49  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  6080;  Arndt.  39-39] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Douglas  Model  DC— 8  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 


clude  an  airworthiness  directive  requir¬ 
ing  inspection  and  rework  of  all  outboard 
spar  caps  and  inboard  pylons  on  Douglas 
Model  DC-8  Series  aircraft  was  pub¬ 
lished  in  29  F.R.  9340.  Since  the  publi¬ 
cation  of  that  proposal,  Part  507  has 
been  recodified  into  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations,  effective  No¬ 
vember  20,  1964,  therefore  this  amend¬ 
ment  is  being  made  to  Part  39. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
received  objected  to  the  AD  on  the  basis 
that  it  would  require  airlines  who  are 
making  repetitive  Inspections  to  repeat 
the  initial  inspections  that  have  already 
been  made.  Since  this  was  not  the  in¬ 
tent  of  the  Agency,  the  AD  has  been 
revised  by  substituting  the  words  “650 
hours’  time  in  service”  for  the  words  “150 
hours’  time  in  service”  and  adding  the 
words  “unless  already  accomplished 
within  the  last  1,000  hours’  time  in  serv¬ 
ice  prior  to  the  effective  date  of  this 
AD”  to  paragraph  (a).  Another  com¬ 
ment  requested  that  the  AD  be  revised 
to  permit  the  manufacturer  to  approve 
equivalent  methods  of  repair  or  rework. 
Since  the  Agency  felt  the  spar  cap  fail¬ 
ures  to  be  of  such  importance  to  warrant 
the  issuance  of  an  AD,  it  feels  that  the 
approval  of  any  alternative  repair  or  re¬ 
work  method  must  be  made  by  the 
Agency.  Since  the  issuance  of  the  pro¬ 
posal,  the  manufacturer  has  Issued  Re¬ 
issue  No.  1  to  its  Service  Bulletin  No.  54- 
34  up-dating  and  providing  clarifica¬ 
tion  of  the  original  Bulletin.  The  AD 
has  been  revised  to  require  that  the  re¬ 
work  specified  in  paragraphs  (c)  and  (d) 
of  the  AD  be  accomplished  in  accordance 
with  paragraph  2  of  Douglas  Service 
Bulletin  No.  54-34,  Reissue  No.  1,  dated 
July  6,  1964,  which  is  merely  a  clarifica¬ 
tion  of  the  original  requirement  to  re¬ 
work  in  accordance  with  Douglas  Draw¬ 
ing  5778284.  It  should  be  noted  that 
paragraph  2  of  the  Service  Bulletin 
provides  accomplishment  instructions 
for  rework  in  accordance  with  Douglas 
Drawing  5778284.  Paragraph  (d)  of  the 
AD  has  been  clarified  by  the  substitut¬ 
ion  of  the  words  “reworked  in  accord¬ 
ance  with  paragraph  (c)  or  (d)’\  for 
“reworked  in  accordance  with  the 
above.” 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  39.13  of  Part  39  (14  CFR  Part  39),  Is 
hereby  amended  by  adding  the  following 
new  airworthiness  directive: 

Douglas.  Applies  to  Model  DC-8  Series  air¬ 
craft  equipped  with  the  standard  wing 
leading  edge  configuration,  except  air¬ 
craft  with  Serial  Numbers  45687  to  45690 
inclusive. 

Compliance  required  as  indicated. 

As  a  result  of  failures  of  the  upper  out¬ 
board  spar  cap  structure  of  the  Inboard  py¬ 
lons,  accomplish  the  following: 

(a)  Within  the  next  350  hours’  time  In 
service  unless  already  accomplished  within 
the  last  650  hours’  time  In  service,  inspect  In 
accordance  with  paragraph  (b)  all  Inboard 
pylons  having  8,000  or  more  hours’  time  In 
service  as  of  the  effective  date  of  this  AD. 
Prior  to  the  accumulation  of  8,350  hours’ 
time  In  service  unless  already  accomplished 
within  the  last  1,000  hours’  time  In  service 
prior  to  the  effective  date  of  this  AD,  Inspect 
in  accordance  with  paragraph  (b)  all  inboard 


pylons  having  less  than  8,000  hours’  time  In 
service  as  of  the  effective  date  of  this  AD. 

(b)  Gain  access  to  the  area  to  be  Inspected 
by  removing  outboard  access  door  numbers 
213  and  314.  Inspect  the  outboard  spar 
cap,  P/N  5640144-1,  of  No.  2  Inboard  pylon 
and  the  outboard  spar  cap,  P/N  5640144-2,  of 
No.  3  pylon  for  evidence  of  cracks  In  the 
area  of  Stations  Yip  =  225.000  to  Ylp= 
233.000.  Use  close  visual  or  dye  penetrant 
Inspection  methods. 

(c)  If  cracks  are  found,  rework  In  accord¬ 
ance  with  paragraph  2  of  Douglas  Service 
Bulletin  No.  54-34,  Reissue  No.  1,  dated  July 
6,  1964,  or  an  equivalent  method  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region,  before  further  flight. 

(d)  If  no  cracks  are  found,  relnspect  parts 
as  outlined  In  paragraph  (b)  at  periods  not 
to  exceed  1,000  hours’  time  In  service  from 
the  last  inspection  until  reworked  In  accord¬ 
ance  with  paragraph  2  of  Douglas  Service 
Bulletin  No.  54-34,  Reissue  No.  1,  dated  July 
6,  1964,  or  an  equivalent  method  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region.  The  repetitive  Inspec¬ 
tion  may  be  discontinued  on  all  parts  re¬ 
worked  In  accordance  with  paragraph  (c) 
or  (d). 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  repetitive  Inspection  Intervals  specified 
In  this  AD  to  permit  compliance  at  an  estab¬ 
lished  Inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
Justify  the  increase  for  such  operator. 

(Douglas  DC-8  Service  Bulletin  No.  54-34, 
Reissue  No.  1,  dated  July  6,  1964,  covers  this 
same  subject.) 

This  amendment  shall  become  effec¬ 
tive  March  26,  1965. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  In  Washington,  D.C.,  on  Febru¬ 
ary  17,  1965. 

Harry  A.  Turnpaugh, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-1870;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 


[Docket  No.  6485;  Arndt.  39-40] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Fairchild  Model  F-27  Series  Aircraft 

There  have  been  Instances  of  rudder 
vibration  on  Fairchild  Model  F-27  Series 
aircraft  causing  serious  damage  to  the 
rudder  and  rudder  trim  tab.  To  correct 
this  condition,  an  airworthiness  direc¬ 
tive  is  being  issued  to  require  inspection 
and  modification  of  the  rudder  trim  tab. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  39.13  of  Part  39  (14  CFR  Part  39),  is 
hereby  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive: 

Fairchild.  Applies  to  Model  F-27  Series  air¬ 
craft. 

Compliance  required  as  Indicated. 

To  prevent  damage  to  the  rudder  and  rud¬ 
der  trim  tab  from  rudder  vibration,  accom¬ 
plish  the  following: 
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(a)  Within  25  hours’  time  In  service  after 
the  effective  date  of  this  AO,  unless  already 
accomplished  within  the  last  76  hours’  time 
in  service,  and  thereafter  at  intervals  not 
to  exceed  100  hours’  time  In  service  from 
the  last  Inspection,  Inspect  the  rudder  trim 
tab  for  cracks  In  accordance  with  Fairchild 
Service  Bulletin  No.  F27-55-8A,  Revision  1, 
dated  February  3,  1965,  or  an  equivalent  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Eastern  Region. 

(b)  If  a  crack  Is  found,  modify  the  rudder 
trim  tab  In  accordance  with  Fairchild  Serv¬ 
ice  Bulletin  No.  F27— 55-8A,  Revision  1,  dated 
February  3,  1965,  or  an  equivalent  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  before  further 
flight,  except  that  one  flight  may  be  made 
In  accordance  with  the  provisions  of  FAR 
21.197  to  a  base  where  the  repair  can  be 
made.  During  this  flight,  a  maximum  oper¬ 
ating  limit  speed  (Vmo)  of  160  knots  CAS 
or  MACH  number  0.35  shall  be  observed. 

(c)  Inspect  In  accordance  with  Fairchild 
Service  Bulletin  No.  F27-65-8A,  Revision  1, 
dated  February  3,  1965,  aircraft  modified  in 
accordance  with  paragraph  (b)  prior  to  the 
accumulation  of  600  hours’  time  in  service 
after  modification,  and  thereafter  at  inter¬ 
vals  not  to  exceed  150  hours’  time  In  service 
from  the  last  Inspection. 

(d)  The  repetitive  Inspections  required  by 
paragraphs  (a)  and  (c)  may  be  discontinued 
when  a  permanent  modification  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  Is  Incorporated. 

(e)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  Inspection  intervals 
specified  In  this  AD  to  permit  compliance 
at  an  established  Inspection  period  of  the 
operator  If  the  request  contains  substanti¬ 
ating  data  to  Justify  the  Increase  for  such 
operator. 

(Fairchild  Service  Bulletin  No.  F27-55-8A, 
Revision  1,  dated  February  3,  1965,  covers 
this  subject) 

This  amendment  shall  become  effec¬ 
tive  February  25.  1965. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  UJ3.C.  1354(a),  1421,  1423) 

Issued  In  Washington,  D.C.,  February 
16,  1965. 

Harry  A.  Turnpaugh, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  66-1871;  Filed,  Feb.  24,  1965; 

8:45  am.] 


[Airspace  Docket  No.  65-AL-2] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  effective  hours  of 
the  Aniak,  Alaska,  Control  Zone. 

The  hours  of  operation  of  the  Aniak 
FSS  are  being  reduced  from  24  to  16  per 
day.  Air/ground  communications  and 
airways  weather  observations  will  be 
available  only  from  0545  to  2145,  local 
time,  daily.  Therefore,  the  control  zone 
is  redescribed  to  correspond  to  the  time 
these  services  are  available. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  requirements  of  the 


Administrative  Procedure  Act  are  un¬ 
necessary  and  the  amendment  may  be 
made  effective  upon  date  of  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  upon  publi¬ 
cation  in  the  Federal  Register,  as  here¬ 
inafter  set  forth. 

In  §  71.171  (29  F.R.  17583) ,  the  Aniak, 
Alaska,  Control  Zone  is  amended  by  add¬ 
ing  “from  0545  to  2145  hours,  local  time, 
daily.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Anchorage,  Alaska,  on  Feb¬ 
ruary  15, 1965. 

James  G.  Rogers, 
Director,  Alaskan  Region. 

[F.R.  Doc.  65-1872;  Filed,  Feb.  24,  1965; 

8:45  am.) 


[Airspace  Docket  No.  65-AL-3] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  effective  hours  of 
the  Iliamna,  Alaska,  control  zone. 

The  hours  of  operation  of  the  Iliamna 
FSS  are  being  reduced  from  24  to  16  per 
day.  Air/ground  communications  and 
airways  weather  observations  will  be 
available  only  from  0545  to  2145,  local 
time,  daily.  Therefore,  the  control  zone 
is  redescribed  to  correspond  to  the  time 
these  services  are  available. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  requirements  of 
the  Administrative  Procedure  Act  are 
unnecessary  and  the  amendment  may  be 
made  effective  upon  date  of  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  upon  publi¬ 
cation  in  the  Federal  Register,  as  here¬ 
inafter  set  forth. 

In  §  71.171  (29  F.R.  17606),  the  Iliam¬ 
na,  Alaska  control  zone  is  amended 
by  adding  “from  0545  to  2145  hours,  local 
time,  daily”. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Anchorage,  Alaska,  on  Feb¬ 
ruary  15, 1965. 

James  G.  Rogers, 
Director,  Alaskan  Region. 

[F.R.  Doc.  65-1873;  Filed,  Feb.  24,  1965; 

8:45  ajn.] 


[Airspace  Docket  No.  65-AL-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  effective  hours  of  the 
Gustavus,  Alaska,  control  zone. 


T7ie  hours  of  operation  of  the  Gus¬ 
tavus  FSS  are  being  reduced  from  24  to 
16  per  day.  Air/ground  communications 
and  airways  weather  observations  will  be 
available  only  from  0545  to  2145,  local 
time,  daily.  Therefore,  the  control  zone 
is  redescribed  to  correspond  to  the  time 
these  services  are  available. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  requirements  of 
the  Administrative  Procedure  Act  are 
unnecessary  and  the  amendment  may  be 
made  effective  upon  date  of  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  §  71.171  (29  FJt.  17603),  the  Gus¬ 
tavus,  Alaska,  control  zone  is  amended 
by  adding  “from  0545  to  2145  hours,  local 
time,  daily”. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Anchorage,  Alaska,  on  Feb¬ 
ruary  15, 1965. 

James  G.  Rogers, 
Director,  Alaskan  Region. 

[F.R.  Doc.  65-1874;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 


[Airspace  Docket  No.  65-AL-5] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  to  alter  the  effective  hours  of 
the  Minchumina,  Alaska,  control  zone. 

The  hours  of  operation  of  the  Minchu¬ 
mina  FSS  are  being  reduced  from  24  to 
16  per  day.  Air/ground  communica¬ 
tions  and  airways  weather  observations 
will  be  available  only  from  0545  to  2145, 
local  time,  daily.  Therefore,  the  control 
zone  is  redescribed  to  correspond  to  the 
time  these  services  are  available. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice 
and  public  procedure  requirements  of  the 
Administrative  procedure  act  are  un¬ 
necessary  and  the  amendment  may  be 
made  effective  upon  date  of  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  upon  publica¬ 
tion  in  the  Federal  Register,  as  herein¬ 
after  set  forth. 

In  S  71.171  (29  FE.  17617),  the  Min¬ 
chumina,  Alaska,  control  zone  is  amend¬ 
ed  by  adding  “from  0545  to  2145  hours, 
local  time,  daily”. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  UB.C.  1348) 

Issued  in  Anchorage,  Alaska,  on  Feb¬ 
ruary  15,  1965. 

James  G.  Rogers, 
Director,  Alaskan  Region. 

[FJt.  Doc.  65-1875;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 
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RULES  AND  REGULATIONS 


[Airspace  Docket  No.  64-WE-29] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Designation  and  Alteration  of  Federal 
Airways 

On  October  27,  1964,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (29  F.R.  14642)  stat¬ 
ing  that  the  Federal  Aviation  Agency  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  an  east  alternate  seg¬ 
ment  to  VOR  Federal  airway  No.  105 
from  Reno,  Nev.,  to  Coaldale,  Nev.;  via 
the  Yerington  Intersection  and  Mina, 
Nev.,  and  that  would  designate  an  11,000- 
foot  MSL  floor  to  the  segment  of  V-105 
from  the  Yerington  Intersection  to  Coal- 
dale,  and  V-105  east  alternate  from  the 
Yerington  Intersection  via  Mina  to 
Coaldale. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0001  e.s.t., 
April  29,  1965,  as  hereinafter  set  forth. 

In  §  71.123  (29  FJl.  17509),  V-105  is 
amended  by  deleting  “to  Reno,  Nev."  and 
substituting  therefor  “to  Reno,  Nev.,  in¬ 
cluding  an  E  alternate  from  Coaldale  to 
Reno  via  Mina,  Nev.,  and  the  INT  of  the 
Mina  300°  and  Reno  135°  radials  (Yer¬ 
ington  INT).  The  airspace  below  11,000 
feet  MSL  between  Coaldale  and  Yering¬ 
ton  INT,  including  that  portion  of  the  E 
alternate  from  Coaldale  via  Mina  to 
Yerington  INT,  is  excluded.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.  on  Feb¬ 
ruary  15,  1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[Fit.  Doc.  65-1876;  FUed,  Feb.  24,  1965; 
8:45  a.m.] 


[Airspace  Docket  No.  64-SO-35] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Route 

On  November  24, 1964,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (29  F.R.  15763)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  extend  Jet  Route  No.  46  from 
Nashville,  Term.,  to  Knoxville,  Tenn. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  sub¬ 
mission  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0001  e-s.t., 
April  29,  1965,  as  hereinafter  set  forth. 


In  §  75.100  (29  F.R.  17776) ,  Jet  Route 
No.  46  is  amended  to  read  as  follows: 

Jet  Route  No.  46  (Tulsa,  Okla.,  to  Knox¬ 
ville,  Tenn.) .  From  Tulsa,  Okla.,  via  Walnut 
Ridge,  Ark.;  Nashville,  Tenn.,  to  Knoxville, 
Tenn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  15,  1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1877;  Filed,  Feb.  24,  1965; 
8:45  a.m.] 


[Airspace  Docket  No.  65-WA-8] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Route 

On  July  23,  1964,  a  rule  was  published 
in  the  Federal  Register  (29  FJl.  9893) 
amending  Part  75  of  the  Federal  Aviation 
Regulations  by  altering  the  description 
of  Jet  Route  No.  105.  On  December  15, 
1964,  Federal  Register  Document  64- 
12285  was  published  in  the  Federal  Reg¬ 
ister  (29  FJt.  17502)  setting  forth  a  com¬ 
pilation  of  Parts  71,  73  and  75  of  the 
Federal  Aviation  Regulations.  The  de¬ 
scription  of  J-105  was  included  in  this 
compilation.  However,  in  the  process  of 
compiling  these  Parts,  J-105,  as  it  ap¬ 
peared  in  29  FJt.  9893  on  July  23,  1964, 
was  erroneously  described.  Accordingly, 
action  is  taken,  herein,  to  correct  this 
error. 

Since  this  amendment  is  editorial  in 
nature,  compliance  with  section  4  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary,  and  the  effective  date  of  the  final 
rule,  as  initially  adopted,  is  retained. 

In  consideration  of  the  foregoing,  ef¬ 
fective  immediately.  Federal  Register 
Document  64-12285  (29  FJl.  17502)  is 
altered  as  hereinafter  set  forth. 

In  §  75.100  (29  FJl.  17776),  Jet  Route 
No.  105  is  corrected  to  read  as  follows: 

Jet  Route  No.  105  (Dallas,  Tex.,  to  Mil¬ 
waukee,  Wis.)  From  Dallas,  Tex.,  via  Fayette¬ 
ville,  Ark.;  Springfield,  Mo.;  Bradford,  HI.; 
to  Milwaukee,  Wls. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12,  1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1878;  Filed,  Feb.  24,  1965; 
8:45  am.] 


[Airspace  Docket  No.  64-WA-72] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Jet  Route 

On  November  20, 1964,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  stating  that  the  Fed¬ 
eral  Aviation  Agency  was  considering  an 
amendment  to  Part  75  of  the  Federal 


Aviation  Regulations  that  would  desig¬ 
nate  a  jet  route  from  Buffalo,  N.Y.,  direct 
to  Windsor,  Ontario,  Canada,  excluding 
the  segment  that  would  lie  within 
Canada. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  re¬ 
ceived  were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  April  29, 
1965,  as  hereinafter  set  forth. 

In  §  75.100  (29  F.R.  17776)  Jet  Route 
No.  554  is  added  as  follows: 

Jet  Route  No.  554  (Buffalo,  N.Y.,  to  the 
United  States-Canadian  Border) .  From  Buf¬ 
falo,  N.Y.,  to  the  United  States-Canadian 
border,  via  the  Buffalo  267°  radial. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  15,  1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJt.  Doc.  65-1879;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 


[Airspace  Docket  No.  64-WA-81] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Jet  Advisory  Areas 

The  purpose  of  these  amendments  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  the  designation  of  jet 
advisory  areas  on  those  segments  of  jet 
routes  which  lie  within  positive  control 
areas. 

In  Airspace  Docket  No.  62-WA-129  (28 
F.R.  1100)  jet  advisory  arqps  were  ex¬ 
cluded  from  positive  control  areas. 
Therefore,  §§  75.200  and  75.300  are 
hereby  amended  to  delete  those  en  route 
and  terminal  Jet  advisory  areas  contained 
within  positive  control  areas. 

For  the  above  reason,  these  amend¬ 
ments  are  determined  to  be  editorial  and, 
therefore,  minor  in  nature.  Conse¬ 
quently,  notice  and  public  procedure 
hereon  would  be  impracticable  and  un¬ 
necessary. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  as  hereinafter  set  forth. 

1.  Section  75.200  (29  F.R.  17790,  30 
F.R.  1036)  is  amended  to  read: 

§  75.200  En  Route  Jet  Advisory  Areas. 

(Unless  otherwise  specified,  the  place 
names  appearing  in  the  description  of 
the  jet  advisory  areas  indicate  the  VOR 
or  VORTAC  facilities  identified  by  such 
names.) 

Jet  Route  No.  16  Jet  Advisory  Areas 

Radar:  From  the  positive  control  area 
boundary  E  of  Dupree,  8.  Dak.,  to  the  positive 
control  area  boundary  W  of  Sioux  Falls,  S. 
Dak. 

Jet  Route  No.  25  Jet  Advisory  Area 

Radar:  From  the  United  States/Mexican 
Border  to  the  positive  control  area  boundary 
N  of  Brownsville,  Tex. 


Thursday,  February  25,  1965 

jet  Route  No.  29  Jet  Advisory  Area 

Radar:  Prom  the  United  States/Mexican 
Border  to  the  positive  control  area  boundary 
N  of  Brownsville,  Tex. 

Jet  Route  No.  32  Jet  Advisory  Area 

Radar:  Prom  the  positive  control  area 
boundary  E  of  Dupree,  8.  Dak.,  to  the  posi¬ 
tive  control  area  boundary  NE  of  Aberdeen, 
S.  Dak. 

Nonradar:  From  the  positive  control  area 
boundary  NE  of  Duluth,  Minn.,  to  the  United 
States/Canadian  Border  only  from  PL  370  to 
PL  390,  inclusive. 

Jet  Route  No.  38  Jet  Advisory  Area 

Nonradar:  Prom  United  States/Canadian 
Border  to  the  positive  control  area  boundary 
NW  of  Duluth,  Minn.,  at  PL  310  and  FL  370 
to  PL  410,  Inclusive. 

Jet  Route  No.  53  Jet  Advisory  Area 

Radar:  Key  West,  Fla.,  to  the  positive  con¬ 
trol  area  boundary  S  of  Miami,  Fla. 

Jet  Route  No.  62  Jet  Advisory  Area 

Radar:  Prom  the  positive  control  area 
boundary  SW  of  Nantucket,  Mass.,  to  Nan¬ 
tucket. 

Jet  Route  No.  68  Jet  Advisory  Area 

Radar:  From  the  INT  of  Jet  Routes  Nos.  68 
and  56  to  Nantucket,  Mass. 

Jet  Route  No.  70  Jet  Advisory  Area 

Radar:  Prom  the  positive  control  area 
boundary  NW  of  Aberdeen,  S.  Dak.,  to  the 
positive  control  area  boundary  E  of  Aber¬ 
deen,  S.  Dak. 

Jet  Route  No.  81  Jpt  Advisory  Area 

Radar:  Miami,  Fla.,  to  Barracuda  INT, 

Jet  Route  No.  82  Jet  Advisory  Area 

Radar:  From  the  positive  control  area 
boundary  E  of  Rapid  City,  S.  Dak.,  to  the 
positive  control  area  boundary  W  of  Sioux 
Falls,  S.  Dak. 

Jet  Route  No.  90  Jet  Advisory  Area 

Radar:  Prom  the  positive  control  area 
boundary  E  of  Dupree,  S.  Dak.,  to  the  posi¬ 
tive  control  area  boundary  NW  of  Sioux 
Falls,  S.  Dak. 

Jet  Route  No.  97  Jet  Advisory  Area 

Radar:  Nantucket,  Mass.,  to  Boston,  Mass. 

Jet  Route  No.  101  Jet  Advisory  Area 

Radar:  From  the  positive  control  area 
boundary  NE  of  Green  Bay,  Wls.,  to  Sault 
Ste.  Marie,  Mich. 

Jet  Route  No.  107  Jet  Advisory  Area 

Radar:  Prom  the  positive  control  area 
boundary  NE  of  Dickenson,  N.  Dak.,  to  26 
nautical  miles  NE  of  Pembina,  N.  Dak. 

Nonradar:  Prom  81  nautical  miles  NE  of 
Pembina,  N.  Dak.,  to  93  nautical  miles  NE 
of  Pembina. 

Jet  Route  No.  5 00  Jet  Advisory  Area 

Radar:  Prom  the  United  States/Canadian 
border  SE  of  Lakehead,  Ont.,  Canada,  to  the 
United  States /Canadian  border  E  of  Sault 
Ste.  Marie,  Mich.,  excluding  the  airspace 
below  FL  290. 

Jet  Route  No.  515  Jet  Advisory  Area 

Radar:  Pembina,  N.  Dak.,  to  the  United 
States/Canadian  border. 

Jet  Route  No.  532  Jet  Advisory  Area 

Rardar:  Pembina,  N.  Dak.,  to  the  United 
States/Canadian  border. 

Jet  Route  No.  533  Jet  Advisory  Area 

Nonradar:  Prom  the  positive  control  area 
boundary  NE  of  Duluth,  Minn.,  to  the  United 
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States/Canadian  Border  only  from  FL  370  to 
PL  390,  inclusive. 

Jet  Route  No.  538  Jet  Advisory  Area 

Nonradar:  Prom  the  United  States /Ca¬ 
nadian  Border  to  the  positive  control  area 
boundary  NW  of  Duluth,  Minn.,  at  FL  310 
and  from  PL  370  to  FL  410,  Inclusive. 

Jet  Route  No.  548  Jet  Advisory  Area 

Radar:  Sault  Ste.  Marie,  Mich.,  to  the 
United  States/Canadian  Border. 

2.  Section  75.300  (29  F.R.  17793)  Is 
amended  to  read: 

§  75.300  Terminal  Jet  Advisory  Areas. 

(Unless  otherwise  specified  the  place 
names  appearing  in  the  description  of 
the  jet  advisory  areas  indicate  the  VOR 
or  VORTAC  facilities  identified  by  such 
names.) 

Boston,  Mass.,  Jet  Advisory  Area 

Radar,  a.  Nantucket,  Mass.,  CONSOLAN 
via  Control  Area  1143  to  boundary  of  the 
Continental  Control  Area. 

b.  Nantucket,  Mass.,  CONSOLAN  via  Con¬ 
trol  Area  1144  to  boundary  of  the  Continental 
Control  Area. 

c.  Nantucket,  Mass.,  CONSOLAN  via  Con¬ 
trol  Area  1145  to  boundary  of  the  Conti¬ 
nental  Control  Area. 

Brownsville,  Tex.,  Jet  Advisory  Area 

Radar.  Brownsville,  Tex.,  via  Brownsville 
024°  radial  to  boundary  of  the  Continental 
Control  Area. 

Minneapolis,  Minn.,  Jet  Advisory  Area  < 

Radar.  Aberdeen,  S.  Dak.,  to  Watertown, 
S.  Dak.  1 

These  amendments  shall  become  ef¬ 
fective  0002  e.s.t.,  April  1, 1965. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  15, 1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[P.R.  Doc.  65-1880;  Plied,  Feb.  24,  1965; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  73,  Amdt.  1[ 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907; 
27  F.R.  10087),  regulating  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Navel  Orange  Administrative  Committee, 
established  under  the  said  amended 
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marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Navel  oranges  as  herein¬ 
after  provided  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  907.373  (Navel  Orange  Regulation  73 
30  F.R.  2019)  are  hereby  amended  to 
read  as  follows: 

§  907.373  Navel  Orange  Regulation  73. 

•  •  •  *  * 

(b)  Order.  *  *  • 

(i)  District  1:  900,000  cartons; 

(ii)  District  2:  500,000  cartons. 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated:  February  19, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consum¬ 
er  and  Marketing  Service. 

[F.R.  Doc.  65-1907;  Plied,  Feb.  24,  1965; 

8:46  a.m.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
STATISTICS 

Panama  Canal  Zone 

Pursuant  to  section  302,  Title  13,  U.S.C. 
the  following  amendment  Is  made  to  the 
regulations  published  in  the  Federal 
Register  on  March  16,  1963  (28  F.R. 
2556) ,  as  amended.  In  accordance  with 
section  4  of  the  Administrative  Procedure 
Act,  5  U.S.C.  1003  (60  Stat.  238) ,  it  has 
been  found  that  notice  and  hearing  on 
this  amendment  and  postponement  of  the 
effective  date  thereof  are  unnecessary 
because  of  the  permissive  nature  of  the 
procedures  provided  for  in  the  amend¬ 
ment.  This  amendment  will  provide  for 
the  elimination  of  requirements  for  fil¬ 
ing  Shipper’s  Export  Declarations  for 
shipments  to  the  Panama  Canal  Zone 
Government,  and  will  provide  for  the 
granting  of  exceptions  from  specific  por¬ 
tions  of  the  reporting  requirements  for 
shipments  to  contractors  performing 
construction,  repair,  or  other  mainte- 


2442 


RULES  AND  REGULATIONS 


nance  work  in  connection  with  the  oper¬ 
ation  and  maintenance  of  the  Panama 
Canal  Zone. 

Effective  date.  This  amendment  is  ef¬ 
fective  on  the  date  of  publication. 

Section  30.37  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (a)  (4)  to  read 
as  follows: 

§  30.37  Exceptions  from  the  require¬ 
ment  for  reporting  complete  com¬ 
modity  detail  on  the  Shipper's  Ex¬ 
port  Declaration. 

(a)  •  *  • 

(4)  Shipments  of  supplies  and  ma¬ 
terial  to  contractors  in  the  Panama 
Canal  Zone  for  the  construction  and/or 
maintenance  of  the  Panama  Canal  Zone 
and  its  facilities. 

•  •  •  *  * 

Section  30.53  is  amended  by  the  addi¬ 
tion  of  a  new  paragraph  (e)  to  read  as 
follows: 

§  30.53  Special  exemptions  for  certain 
shipments  to  United  States  Govern¬ 
ment  agencies  and  employees. 

*  •  •  *  * 

(e)  All  commodities  shipped  to  and 
for  the  exclusive  use  of  the  Panama 
Canal  Zone  Government  or  the  Panama 
Canal  Co. 

R.  M.  Scammon, 
Director,  Bureau  of  the  Census. 

I  concur: 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

January  29,  1965. 

[F.R.  Doc.  65-1908;  Filed,  Feb.  24,  1965; 
8:46  am.] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service 
Department  of  the  Treasury 
SUBCHAPTER  A— INCOME  TAX 

]TX>.6801] 

part  1—  INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Percentage  To  Be  Used  by  Foreign  Life 
Insurance  Companies  in  Computing 
Income  Tax  for  Taxable  Year  1964 
and  Estimated  Tax  for  Taxable 
Year  1965 

Section  819(b)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  the  Life 
Insurance  Company  Income  Tax  Act  of 
1959  (73  Stat.  136),  provides  for  the  de¬ 
termination  of  a  percentage  to  be  used  in 
Idetermining  a  “minimum  figure”  for 
each  foreign  life  insurance  company  de¬ 
scribed  in  section  819(a).  Where  this 
minimum  figure  exceeds  the  foreign  life 
insurance  company’s  surplus  held  in  the 
United  States,  the  amount  of  the  “policy 
and  other  contract  liability  require¬ 
ments”  (determined  under  section  805 
without  regard  to  section  819(b)),  and 
the  amount  of  the  "required  interest” 
(determined  under  section  809(a)  with¬ 


out  regard  to  section  819(b) ) ,  must  each 
be  reduced  by  an  amount  determined  by 
multiplying  such  excess  by  the  “current 
earnings  rate"  (as  defined  in  section  805 
(b)(2)).  Accordingly,  it  is  hereby  de¬ 
termined  that  for  purposes  of  computing 
the  1964  income  tax  by  foreign  life  insur¬ 
ance  companies  a  percentage  of  15  shall 
be  used  in  determining  the  “minimum 
figure”  under  section  819(b). 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  in¬ 
surance  companies  for  1964  required  for 
the  computation  of  the  percentage  to  be 
used  by  foreign  life  insurance  companies 
in  computing  their  estimated  tax  for  the 
taxable  year  1965  will  not  be  available 
in  time  for  the  filing  of  the  declaration 
of  estimated  tax  for  such  taxable  year. 
Accordingly,  i„  is  hereby  determined  that 
for  purposes  of  computing  the  estimated 
tax  for  the  taxable  year  1965  and  pay¬ 
ments  of  installments  thereof  by  foreign 
life  insurance  companies,  a  percentage 
of  15  (the  percentage  applicable  for 
1964)  shall  b?  used  in  determining  the 
minimum  figure  under  section  819(b). 
No  additions  to  tax  shall  be  made  be¬ 
cause  of  any  underpayment  of  estimated 
tax  for  the  taxable  year  1965  which  re¬ 
sults  solely  from  the  use  of  this  percent¬ 
age. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed 
from  inforrm  ticn  contained  in  the  in¬ 
come  tax  returns  of  domestic  life  in¬ 
surance  companies  for  the  year  1963, 
which  are  not  open  to  public  inspection, 
the  public  accordingly  cannot  effectively 
participate  in  the  determination  of  such 
figure.  Therefore,  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  said 
Act. 

[seal]  Stanley  S.  Surrey, 

Assistant  Secretary  of  the  Treasury. 

February  19,  1965. 

[F.R.  Doc.  65-1941;  Filed.  Feb.  24,  1965; 

8:50  am.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E — SUPPLY  AND  PROCUREMENT 

PART  101—26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.3 — Procurement 
From  GSA  Stores  Stock 

Similar  Items 

Section  101-26.301-1  continues  in  ef¬ 
fect  the  provisions  of  GSA  Circular  No. 
354  requiring  agencies  to  utilize  GSA 
stores  stock  items  in  lieu  of  procuring 
similar  items  from  other  sources  when 
the  GSA  items  will  adequately  serve  the 
required  functional  purpose. 


1.  The  table  of  contents  of  Part  101-26 
is  amended  by  adding  the  following 
entry: 

101-26.301-1  Similar  items. 

2.  Subpart  101-26.3  (29  F.R.  14726, 
Oct.  29,  1964)  is  amended  by  adding 
§  101-26.301-1  “Similar  items,”  as 
follows: 

§  101—26.301—1  Similar  items. 

(a)  Agencies  required  to  procure  ex¬ 
clusively  items  listed  in  the  GSA  Stores 
Stock  Catalog  shall  utilize  such  items 
in  lieu  of  procuring  similar  items  from 
other  sources  when  the  GSA  items  will 
adequately  serve  the  required  functional 
purpose. 

(b)  When  an  agency  determines  that 
items  available  from  GSA  stores  stock 
will  not  serve  the  required  functional 
end  use  requirements,  requests  to  waive 
the  requirement  for  using  such  GSA 
items  shall  be  submitted  to  GSA  for  con¬ 
sideration.  Requests  for  such  waivers 
shall  (1)  describe  the  pertinent  differ¬ 
ences  between  the  GSA  item  and  the  item 
required;  (2)  specify  the  quantity  re¬ 
quired;  and  (3)  state  the  reasons  why 
the  GSA  item  will  not  meet  the  require¬ 
ment.  Requests  shall  be  submitted  to  the 
General  Services  Administration,  Federal 
Supply  Service,  Office  of  the  Commis¬ 
sioner,  Washington,  D.C.,  20405. 

(Sec.  205(C)  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  April  1,  1965. 

Dated:  February  16,  1965. 

Lawson  B.  Knott,  Jr., 
Acting  Administrator 
of  General  Services. 

[F.R.  Doc.  65-2003;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D— GRANTS 

PART  54— GRANTS  FOR  CONSTRUC¬ 
TION  OF  SPECIALIZED  SERVICE 
FACILITIES 

Subpart  B — Grants  for  Construction  of 
Facilities  for  the  Mentally  Retarded 
(General) 

Subpart  C — Grants  for  Construction  of 
Community  Mental  Health  Centers 
Miscellaneous  Amendments 

Notice  of  proposed  rule  making,  pub¬ 
lic  rule  making  procedures  and  post¬ 
ponement  of  effective  date  have  been 
omitted  in  the  issuance  of  the  following 
amendments  to  Subparts  B  and  C  of 
Part  54 — Grants  for  Construction  of 
Specialized  Service  Facilities,  which  re¬ 
late  solely  to  grants  for  the  construction 
of  facilities  for  the  mentally  retarded 
and  of  community  mental  health  centers. 

The  following  amendments  are 
adopted  (1)  in  order  to  replace  those 
portions  of  S  54.113  of  Subpart  B  and 
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Thursday,  February  25,  1965 

§  54.210  of  Subpart  C  which.  Insofar  as 
they  prohibit  discrimination  against  In¬ 
dividuals  on  the  ground  of  race,  color, 
or  national  origin,  are  superseded  by  the 
regulation  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80)  under  Title  VI  of  the  Civil  Rights  Act 
(Public  Law  88-352) ;  and  (2)  to  imple¬ 
ment  Executive  Order  11114  (28  P.R. 
6485)  and  the  regulations  issued  there¬ 
under. 

,  The  following  amendments  shall  be¬ 
come  effective  on  January  3, 1965,  the  ef¬ 
fective  date  of  the  regulations  issued  by 
the  Secretary  rnder  Title  VI  of  the  Civil 
Rights  Act. 

1.  Section  54.113  is  revised  to  read  as 
follows: 

§54.113  Community  service;  services 
for  persons  unable  to  pay;  nondis¬ 
crimination. 

(a)  Community  service;  services  for 
persons  unable  to  pay;  nondiscrimina¬ 
tion  on  account  of  creed;  nondiscrimina¬ 
tion  in  construction  contracts.  Before 
an  application  for  the  construction  of  a 
facility  for  the  mentally  retarded  is  rec¬ 
ommended  by  a  State  agency  for  ap¬ 
proval,  the  State  agency  shall  obtain 
assurances  from  the  applicant  that: 

(1)  The  facility  will  furnish  a  commu¬ 
nity  service; 

(2)  The  facility  will  furnish  below  cost 
or  without  charge  a  reasonable  volume  of 
services  to  persons  unable  to  pay  there¬ 
for.  As  used  in  this  paragraph,  “persons 
unable  to  pay  therefor”  includes  persons 
who  are  otherwise  self-supporting  but 
are  unable  to  pay  the  full  cost  of  needed 
services.  Such  services  may  be  paid  for 
wholly  or  partly  out  of  public  funds  or 
contributions  of  individuals  and  private 
and  charitable  organizations  such  as 
community  chest  or  may  be  contributed 
at  the  expense  of  the  facility  itself.  In 
determining  what  constitutes  a  reason¬ 
able  volume  of  services  to  persons  unable 
to  pay  therefor,  there  shall  be  considered 
conditions  in  the  area  to  be  served  by 
the  applicant,  including  the  amount  of 
such  services  that  may  be  available 
otherwise  than  through  the  applicant. 
The  requirements  of  assurances  from  the 
applicant  may  be  waived  if  the  applicant 
demonstrates  to  the  satisfaction  of  the 
State  agency,  subject  to  subsequent  ap¬ 
proval  by  the  Surgeon  General,  that  to 
furnish  such  services  is  not  feasible 
financially; 

(3)  All  portions  and  services  of  the 
entire  facility  for  the  construction  of 
which,  or  in  connection  with  which,  aid 
under  the  Federal  Act  Is  sought,  will  be 
made  available  without  discrimination 
on  account  of  creed;  and  no  profes¬ 
sionally  qualified  person  will  be  discrimi¬ 
nated  against  on  account  of  creed  with 
respect  to  the  privilege  of  professional 
practice  in  the  facility ; 

(4)  The  applicant  will  comply  with  the 
requirements  of  Executive  Order  11114, 
June  22,  1963  (28  Fit.  6485),  and  the 
applicable  rules,  regulations,  and  pro¬ 
cedures  prescribed  pursuant  thereto  by 
the  President’s  Committee  on  Equal 
Employment  Opportunity  (28  F.R.  9812). 

(b)  Nondiscrimination  on  account  of 
race,  color,  or  national  origin.  Attention 


Is  called  to  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  (78  Stat. 
252;  Public  Law  88-352)  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  national 
origin  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance  (sec.  601).  A  regulation  imple¬ 
menting  such  Title  VI,  applicable  to 
grants  for  construction  of  facilities  for 
the  mentally  retarded,  has  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80) .  This  regu¬ 
lation,  published  in  the  Federal  Register 
of  December  4,  1964  (29  F.R.  16298- 
16305),  is  effective  on  January  3,  1965, 
the  30th  day  after  such  publication. 

(Sec.  133,  77  stat:  42  U.S.C.  2673.  Interprets 
or  applies  secs.  131-137,  401-407,  77  Stat. 
286-290,  296,  299;  42  U.S.C.  2671-2677,  2691- 
2696) 

2.  Section  54.210  is  revised  to  read  as 
follows: 

§  54.210  Community  service;  services 
for  persons  unable  to  pay;  nondis¬ 
crimination. 

(a)  Community  service;  services  for 
persons  unable  to  pay;  nondiscrimina¬ 
tion  on  account  of  creed;  nondiscrimina¬ 
tion  in  construction  contracts.  Before 
an  application  for  the  construction  of  a 
community  mental  health  center  is  rec¬ 
ommended  by  a  State  agency  for  ap¬ 
proval,  the  State  agency  shall  obtain  as¬ 
surances  from  the  applicant  that: 

(1)  The  facility  will  furnish  a  com¬ 
munity  service; 

(2)  The  facility  will  furnish  below  cost 
or  without  charge  a  reasonable  volume 
of  services  to  persons  unable  to  pay 
therefor.  As  used  in  this  paragraph, 
“persons  unable  to  pay  therefor”  in¬ 
cludes  persons  who  are  otherwise  self- 
supporting  but  are  unable  to  pay  the 
full  cost  of  needed  services.  Such  serv¬ 
ices  may  be  paid  for  wholly  or  partly  out 
of  public  funds  or  contributions  of  in¬ 
dividuals  and  private  and  charitable 
organizations  such  as  community  chest 
or  may  be  contributed  at  the  expense  of 
the  facility  itself.  In  determining  what 
constitutes  a  reasonable  volume  of  serv¬ 
ices  to  persons  unable  to  pay  therefor, 
there  shall  be  considered  conditions  in 
the  area  to  be  served  by  the  applicant, 
including  the  amount  of  such  services 
that  may  be  available  otherwise  than 
through  the  applicant.  The  require¬ 
ments  of  assurance  from  the  applicant 
may  be  waived  if  the  applicant  demon¬ 
strates  to  the  satisfaction  of  the  State 
agency,  subject  to  subsequent  approval 
by  the  Surgeon  General,  that  to  furnish 
such  services  is  not  feasible  financially; 

(3)  All  portions  and  services  of  the 
entire  facility  for  the  construction  of 
which,  or  in  connection  with  which,  aid 
under  the  Federal  Act  is  sought,  will  be 
made  available  without  discrimination 
on  account  of  creed;  and  no  profes¬ 
sionally  qualified  person  will  be  dis¬ 
criminated  against  on  account  of  creed 
with  respect  to  the  privilege  of  profes¬ 
sional  practice  in  the  facility ; 

(4)  That  the  applicant  will  comply 
with  the  requirements  of,  and  give  the 


assurances  required  in,  Executive  Order 
11114,  June  22.  1963  (28  F.R.  6485) ,  and 
the  applicable  rules,  regulations,  and 
procedures  prescribed  pursuant  thereto 
by  the  President’s  Committee  on  Equal 
Employment  Opportunity  (28  F.R.  9812). 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252;  Public  Law  88- 
352)  which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  ben¬ 
efits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  (sec.  601). 
A  regulation  implementing  such  Title  VI, 
applicable  to  grants  for  construction  of 
community  mental  health  centers,  has 
been  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare  with  the  ap¬ 
proval  of  the  President  (45  CFR  Part  80) . 
This  regulation,  published  in  the  Federal 
Register  of  December  4,  1964  (29  F.R. 
16298-16305)  is  effective  on  January  3, 
1965,  the  30th  day  after  publication. 

(Sec.  203,  77  Stat.  291;  42  U.S.C.  2683.  In¬ 
terprets  or  applies  secs.  200-207,  401-407,  77 
Stat.  290-294,  296-299;  42  U.S.C.  2681-2687, 
2691-2698) 

Dated:  February  3,  1965. 

[seal]  Luther  L.  Terry, 

Surgeon  General. 

Approved:  February  12,  1965. 

Anthony  J.  Celebrezze, 

Secretary. 

[P.R.  Doc.  65-1916;  Filed,  Feb.  24,  1965; 

8:47  a.m.] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  13— ALLOCATION  AND  UTILI¬ 
ZATION  OF  SURPLUS  PERSONAL 
PROPERTY  FOR  EDUCATIONAL, 
PUBLIC  HEALTH,  AND  CIVIL  DE¬ 
FENSE  PURPOSES 

Miscellaneous  Amendments 

Part  13  of  Title  45  CFR  is  hereby 
amended  as  follows: 

1.  Section  13.5  (a),  (c),  and  (d)  are 
amended  to  read  as  follows : 

§  13.5  Donations  of  personal  property. 

(a)  Donations  of  personal  property  are 
authorized  by  the  Administrator  of  Gen¬ 
eral  Services  upon  determination  by  the 
Department  that  the  property  applied 
for  is  usable  and  necessary  for  educa¬ 
tional,  public  health,  or  civil  defense 
purposes,  including  research  for  any  such 
purpose.  Property  is  allocated  by  the 
Department  to  State  Agencies  on  the 
basis  of  need  and  utilization.  All  appli¬ 
cations  for  property  shall  be  made  by 
State  Agencies  on  Standard  Form  123, 
“Application  For  Donation  of  Surplus 
Personal  Property.”  Applications  shall 
indicate  that  pickup  will  be  made  by  or 
that  shipment  will  be  made  to  either  a 
State  Agency  or  an  eligible  donee.  In 
its  application,  the  State  Agency  shall 
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make  the  certifications  as  provided  in 
§  13.6(a)  and  shall  agree  to  the  terms 
and  conditions  as  provided  in  §§  13.7  and 
13.11.  When  property  is  to  be  picked  up 
by  or  shipped  to  a  donee,  In  addition  to 
the  certifications  made  by  the  State 
Agency  as  above  provided,  the  donee  shall 
make  the  certifications  as  provided  in 
§13.6(b).  The  donee  shall  also  indicate 
the  purpose  for  which  the  property  is 
bcin?  acquired  and  shall  agree  to  the 
applicable  terms  and  conditions  as  pro¬ 
vided  in  §§  13.9,  13.10,  and  13.11.  Prior 
to  the  release  of  property  by  the  holding 
agency  to  a  State  Agency  or  donee,  the 
Department  must  certify  that  the  State 
Agency  is  eligible  to  receive  the  property 
in  accordance  with  the  act  and  regula¬ 
tions  promulgated  thereunder,  and  that 
the  property  is  usable  and  needed.  When 
property  is  distributed  by  a  State  Agency 
to  a  donee,  the  donee  shall  make  the 
certifications  as  provided  in  §  13.6(b). 
The  donee  shall  also  indicate  the  pur¬ 
pose  for  which  the  property  is  being  ac¬ 
quired,  and  shall  agree  to  the  applicable 
terms  and  conditions  as  provided  in 
§§  13.9,  13.10,  and  13.11.  The  certifica¬ 
tions  and  agreements  of  a  donee  shall 
be  made  through  its  authorized  repre¬ 
sentative.  The  State  Agency  must  make 
a  finding  that  the  donee  is  eligible  and 
that  the  property  is  usable  and  needed 
by  the  donee. 

•  *  *  *  • 

(c)  Donation  of  property  other  than 
aircraft  and  vessels  measuring  50  feet  or 
more  in  length  shall  be  effective  and  title 
shall  pass  from  the  United  States  of 
America  to  the  donee,  upon  the  taking  of 
possession  of  the  property  by  the  donee 
and  the  execution  by  an  authorized  rep¬ 
resentative  of  the  donee  of  a  State  Agency 
for  Surplus  Property  Distribution  Docu¬ 
ment  containing  the  same  certifications, 
terms  and  conditions  as  are  applicable 
and  set  forth  in  the  Department’s  Reg¬ 
ulations.  Title  to  aircraft  and  vessels 
measuring  50  feet  or  more  in  length  shall 
pass  from  the  United  States  of  America 
to  the  donee  upon  execution  and  delivery 
of  either  an  Aircraft  Conditional  Trans¬ 
fer  Document  or  a  Vessel  Conditional 
Transfer  Document,  whichever  is  appro¬ 
priate,  containing  the  terms  and  condi¬ 
tions  provided  in  §  13.10. 

(d)  Retransfers  and  reallocations  of 
donable  property  to  other  donees  or  to 
other  State  Agencies  shall  be  subject  to 
the  applicable  provisions  set  forth  in 
§§  13.6,  13.7,  13.9,  13.10,  and  13.11. 

***** 

§  13.7  [Amended] 

2.  Section  13.7(a)  is  amended  by  delet¬ 
ing  the  phrase  ‘‘required  by  this  part” 
and  inserting  a  period  after  the  word 
“agreements”  immediately  preceding  the 
phrase  to  be  deleted. 

3.  Section  13.9  is  amended  by  renum¬ 
bering  paragraphs  (d)  through  (f )  to  be¬ 
come  paragraphs  (e)  through  (g)  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  13.9  Terms  and  conditions  applicable 
to  transfers  or  retransfers  of  donable 
property. 

(d)  Vessels  measuring  50  feet  or  more 
In  length  are  also  a  specific  exception  to 


the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section.  The  special  terms  and 
conditions  provided  in  §  13.10  herein  shall 
apply  to  the  donation  of  such  vessels. 

*  *  *  *  * 

4.  Section  13.10  is  amended  to  read  as 
follows: 

§  13.10  Terms  and  conditions  applicable 
to  transfers  or  retransfers  of  aircraft 
and  vessels  measuring  50  feet  or 
more  in  length. 

(a)  Aircraft  or  vessels  donated  pursu¬ 
ant  to  this  part,  regardless  of  acquisition 
cost,  shall  be  on  an  “as  is”,  “where  is” 
basis  without  warranty  of  any  kind. 

(b)  Aircraft  or  vessels  having  a  single 
item  acquisition  cost  of  $2,500  or  more, 
or  those  vessels  measuring  50  feet  or  more 
in  length  and  having  a  single  item  acqui¬ 
sition  cost  of  $2,500  or  more,  regardless 
of  the  purpose  for  which  donated,  shall 
be  subject  to  the  following  additional 
terms  and  conditions: 

(1)  An  Aircraft  Conditional  Transfer 
Document  or  Vessel  Conditional  Transfer 
Document  containing  the  terms  and  con¬ 
ditions  provided  for  in  this  section  and 
signed  by  the  authorized  representative 
of  the  applicant  must  accompany  the  in¬ 
stitution’s  or  organization’s  application. 

(2)  Title  to  the  aircraft  or  vessel  shall 
pass  from  the  United  States  of  America 
to  the  donee  when  the  Aircraft  Condi¬ 
tional  Transfer  Document  or  Vessel  Con¬ 
ditional  Transfer  Document  is  executed 
by  the  Department  of  Health,  Education, 
and  Welfare  and  is  delivered  to  the 
donee. 

(3)  The  donee  of  aircraft  shall  apply 
to  the  Federal  Aviation  Agency  for  reg¬ 
istration  of  the  aircraft  within  thirty 
days  of  the  receipt  of  the  fully  executed 
Aircraft  Conditional  Transfer  Document, 
and  the  donee’s  application  for  registra¬ 
tion  shall  include  a  fully  executed  copy 
of  the  Aircraft  Conditional  Transfer 
Document.  The  donee  of  a  vessel  shall 
obtain  documentation  of  the  vessel  un¬ 
der  the  applicable  laws  of  the  United 
States  and  the  applicable  laws  of  the  sev¬ 
eral  states  and  will  at  all  times  maintain 
such  documentation,  and  shall,  within 
sixty  days  of  the  receipt  of  the  fully  ex¬ 
ecuted  Vessel  Conditional  Transfer 
Document,  record  said  document  with 
the  Collector  of  Customs  at  the  port  of 
documentation  of  the  vessel. 

(4)  The  aircraft  or  vessel,  together 
with  all  engines,  appurtenances,  and  ac¬ 
cessories  attached  thereto  and  installed 
therein,  hereinafter  referred  to  in  this 
section  as  the  “aircraft  or  vessel  prop¬ 
erty,”  shall  be  placed  in  use  for  the  pur¬ 
pose  stated  no  later  than  twelve  months 
after  acquisition  thereof. 

(5)  In  the  event  the  donee  of  aircraft 
property  does  not  apply  to  the  Federal 
Aviation  Agency  for  registration  of  the 
aircraft  property,  or  in  the  event  the 
donee  of  vessel  property  does  not  record 
the  Vessel  Conditional  Transfer  Docu¬ 
ment  with  the  Collector  of  Customs  at 
the  port  of  documentation  of  the  vessel 
property,  or  in  the  event  the  aircraft  or 
vessel  property  is  not  placed  in  use  within 
twelve  months  of  receipt,  the  donee  in 
the  case  of  aircraft  property,  within 
thirty  days  after  the  date  on  which  ap¬ 
plication  for  registration  should  have 


been  made,  or  in  the  case  of  vessel  prop¬ 
erty  within  thirty  days  after  the  date  on 
which  the  Vessel  Conditional  Transfer 
Document  should  have  been  recorded,  or 
within  thirty  days  after  the  expiration 
of  the  twelve-month  period,  shall  notify 
the  Department  of  Health,  Education, 
and  Welfare,  in  the  case  of  aircraft  or 
vessel  property  donated  for  public  health 
or  educational  purposes,  or  the  Office  of 
Civil  Defense,  Department  of  the  Army, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes,  in 
writing,  through  the  State  Agency. 
Title  and  right  to  the  possession  of  the 
aircraft  property  on  which  application 
for  registration  has  not  been  made  within 
thirty  days,  or  to  the  vessel  property  on 
which  the  Vessel  Conditional  Transfer 
Document  has  not  been  recorded  within 
60  days,  or  aircraft  or  vessel  property 
which  has  not  been  placed  in  use  within 
twelve  months,  shall  at  the  option  of  the 
Department  of  Health,  Education,  and 
Welfare,  in  the  case  of  aircraft  or  vessel 
property  donated  for  public  health  or 
educational  purposes,  or  the  Office  of 
Civil  Defense,  Department  of  the  Army, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes,  re¬ 
vert  to  the  United  States  of  America. 
Upon  demand,  the  donee  shall,  as  direct¬ 
ed  by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  or  its  designee,  in  the 
case  of  aircraft  or  vessel  property  do¬ 
nated  for  public  health  or  educational 
purposes,  or  the  Office  of  Civil  Defense, 
Department  of  the  Army,  or  its  designee, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes,  re¬ 
lease  the  aircraft  or  vessel  property  to 
such  agency  or  person  as  may  be  desig¬ 
nated,  sell  the  aircraft  or  vessel  property, 
or  otherwise  dispose  of  the  aircraft  or 
vessel  property.  Any  sale  shall  be  for 
the  benefit  and  account  of  the  United 
States  of  America. 

(6)  There  shall  be  a  period  of  restric¬ 
tion  which  will  expire  after  the  aircraft 
or  vessel  property  has  been  used  for  the 
purpose  stated  for  a  period  of  ten  years. 

(7)  During  the  period  of  restriction 
the  aircraft  or  vessel  property  shall  be 
used  only  for  the  purpose  stated. 

(8)  During  the  period  of  restriction 
the  donee  shall  make  reports  to  the  State 
Agency  on  the  use,  condition  and  loca¬ 
tion  of  the  aircraft  or  vessel  property  and 
on  other  pertinent  matters  as  may  be 
required  from  time  to  time  by  such  State 
Agency,  or  the  Department  of  Health, 
Education,  and  Welfare,  in  the  case  of 
aircraft  or  vessel  property  donated  for 
public  health  or  educational  purposes,  or 
the  Office  of  Civil  Defense,  Department 
of  the  Army,  in  the  case  of  aircraft  or 
vessel  property  donated  for  civil  defense 
purposes. 

(9)  During  the  period  of  restriction, 
the  donee  shall  not  sell,  trade,  lease, 
lend,  bail,  encumber,  or  otherwise  dis¬ 
pose  of  the  aircraft  or  vessel  property, 
without  prior  written  approval  of  the 
Department  of  Health,  Education,  and 
Welfare,  in  the  case  of  aircraft  or  vessel 
property  donated  for  public  health  or 
educational  purposes,  or  the  Office  of 
Civil  Defense,  Department  of  the  Army, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes.  Any 
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sale,  trade,  lease,  loan,  bailment,  encum¬ 
brance,  or  other  disposal  of  the  aircraft 
or  vessel  property,  when  such  action  is 
authorized  by  the  Department  of  Health, 
Education,  and  Welfare,  where  the  prop¬ 
erty  was  donated  for  public  health  or 
educational  purposes,  or  the  Office  of 
Civil  Defense,  Department  of  the  Army, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes,  shall 
be  for  the  benefit  and  account  of  the 
United  States  of  America. 

(10)  In  the  event,  during  the  period  of 
restriction,  the  aircraft  or  vessel  property 
is  sold,  traded,  leased,  loaned,  bailed,  en¬ 
cumbered,  or  otherwise  disposed  of  with¬ 
out  prior  approval,  or  is  used  for  a  pur¬ 
pose  other  than  the  purpose  stated,  the 
donee,  at  the  option  of  the  Department 
of  Health,  Education,  and  Welfare,  in  the 
case  of  aircraft  or  vessel  property  do¬ 
nated  for  public  health  or  educational 
purposes,  or  the  Office  of  Civil  Defense, 
Department  of  the  Army,  in  the  case  of 
aircraft  or  vessel  property  donated  for 
civil  defense  purposes,  shall  be  liable  to 
the  United  States  of  America  for  the  pro¬ 
ceeds  of  the  disposal,  the  fair  market 
value,  or  the  fair  rental  value  of  the  air¬ 
craft  or  vessel  property  at  the  time  of 
such  unauthorized  transaction  or  use,  as 
determined  by  the  Department  of  Health, 
Education,  and  Welfare,  in  the  case  of 
aircraft  or  vessel  property  donated  for 
public  health  or  educational  purposes,  or 
the  Office  of  Civil  Defense,  Department 
of  the  Army,  in  the  case  of  aircraft  or 
vessel  property  donated  for  civil  defense 
purposes. 

(11)  If,  during  the  period  of  restric¬ 
tion,  the  aircraft  or  vessel  property  is  no 
longer  suitable,  usable  or  further  needed 
by  the  donee  for  the  purpose  for  which 
acquired,  the  donee  shall  promptly  notify 
the  Department  of  Health,  Education, 
and  Welfare,  in  the  case  of  aircraft  or 
vessel  property  donated  for  public  health 
or  educational  purposes,  or  the  Office  of 
Civil  Defense,  Department  of  the  Army, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes, 
through  the  State  Agency,  and  shall,  as 
directed  by  the  Department  of  Health, 
Education,  and  Welfare,  in  the  case  of 
aircraft  or  vessel  property  donated  for 
public  health  or  educational  purposes,  or 
the  Office  of  Civil  Defense,  Department 
of  the  Army,  in  the  case  of  aircraft  or 
vessel  property  donated  for  civil  defense 
purposes,  or  the  State  Agency,  retransfer 
the  aircraft  or  vessel  property  to  another 
donee,  retransfer  the  aircraft  or  vessel 
property  to  a  department  or  agency  of 
the  United  States,  sell  the  aircraft  or  ves¬ 
sel  property,  or  otherwise  dispose  of  the 
aircraft  or  vessel  property.  Any  sale 
shall  be  for  the  benefit  and  account  of 
the  United  States  of  America. 

(12)  At  the  option  of  the  Department 
of  Health,  Education,  and  Welfare,  in  the 
case  of  aircraft  or  vessel  property  do¬ 
nated  for  public  health  or  educational 
purposes,  or  the  Office  of  Civil  Defense, 
Department  of  the  Army,  in  the  case  of 
aircraft  or  vessel  property  donated  for 
civil  defense  purposes,  the  donee  may  ob¬ 
tain  abrogation  of  the  terms  and  condi¬ 


tions  set  forth  in  subparagraphs  (6) 
through  (11)  of  this  paragraph  by  pay¬ 
ment  of  an  amount  as  determined  by  the 
Department  of  Health,  Education,  and 
Welfare,  in  the  case  of  aircraft  or  vessel 
property  donated  for  public  health  or 
educational  purposes,  or  the  Office  of 
Civil  Defense,  Department  of  the  Army, 
in  the  case  of  aircraft  or  vessel  property 
donated  for  civil  defense  purposes. 

(13)  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  in  the  case  of  air¬ 
craft  or  vessel  property  donated  for  pub¬ 
lic  health  or  educational  purposes,  or  the 
Office  of  Civil  Defense,  Department  of 
the  Army,  in  the  case  of  aircraft  or  ves¬ 
sel  property  donated  for  civil  defense 
purposes,  may  terminate  all  of  the  above 
conditions  and  give  unrestricted  title  to 
the  aircraft  or  vessel  property  to  the 
donee  whenever  such  action  is  deter¬ 
mined  to  be  appropriate, 

(Sec.  203,  63  Stat.  385,  as  amended,  70  Stat. 
493;  40  U.S.C.  484;  76  Stat.  805) 

Dated:  February  16,  1965. 

[seal]  Anthony  J.  Celebrezze, 
Secretary, 

Health,  Education,  and  Welfare. 

[F.R.  Doc.  65-1917;  Filed,  Feb.  24,  1965; 

8:47  a.m.] 


PART  14— MINIMUM  STANDARDS  OF 
OPERATION  FOR  STATE  AGENCIES 

FOR  SURPLUS  PROPERTY 

Miscellaneous  Amendments 

Part  14  of  Title  45  CFR  is  hereby 
amended  as  follows: 

1.  Delete  each  reference  to  “Applica¬ 
tion  for  Surplus  Property  (Form  HEW 
135)  ”  wherever  it  appears  in  Part  14  and 
substitute  therefor  "Application  for  Do¬ 
nation  of  Surplus  Personal  Property, 
Standard  Form  123.” 

2.  Delete  each  reference  to  “Form 
HEW  135”  wherever  it  appears  in  Part 
14  and  substitute  therefor  “Standard 
Form  123.” 

3.  Section  14.9(c)  is  amended  to  read 
as  follows: 

§  14.9  Handling  of  property. 

*  *  *  •  * 

(c)  Donable  surplus  property  shall  be 
compared  with  the  respective  Standard 
Form  123  and  pertinent  shipping  docu¬ 
ments  immediately  upon  receipt,  and 
any  shortage  or  overage  shall  be  reported 
to  the  agency  from  which  the  property 
was  obtained  and  a  copy  of  the  report 
shall  be  transmitted  to  the  appropriate 
regional  office  of  the  Department,  in  ac¬ 
cordance  with  procedures  set  forth  in 
the  Surplus  Property  Utilization  Manual 
issued  by  the  Department. 

•  *  •  •  • 

Dated:  February  16,  1965. 

[seal]  Anthony  J.  Celebrezze, 
Secretary, 

Health,  Education,  and  Welfare. 

[FJt.  Doc.  65-1918;  Filed,  Feb.  24,  1965; 

8:47  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  65-1121 

PART  1— PRACTICE  AND  PROCEDURE 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

.Miscellaneous  Amendments 

In  the  matter  of  adoption  of  FCC 
Form  502,  “Application  for  Ship  Radio¬ 
telephone  and/or  Radionavigation  Sta¬ 
tion  License”;  amendment  of  Part  83  to 
permit  notification  by  letter  of  changes 
in  a  licensee’s  name  only  or  permanent 
mailing  address  in  lieu  of  filing  an  ap¬ 
plication. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  cm  the  17th  day  of 
February,  1965; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  matters; 

It  appearing,  that  the  inauguration  of 
a  new  processing  method  for  ship  radio¬ 
telephone  and/or  ship  radionavigation 
station  license  applications  makes  it  de¬ 
sirable  to  adopt  a  new  application  Form 
502  in  connection  therewith:  and 

It  further  appearing,  that  the  Com¬ 
mission  can  act  more  efficiently  on  such 
applications  if  they  are  adapted  for  elec¬ 
tronic  processing;  and 

It  further  appearing,  that  the  new  form 
will  lessen  the  burden  on  applicants  in 
completing  the  application  because  the 
information  requested  on  the  new  form 
is  limited  to  licensing  radiotelephone 
and/or  radar  equipment  only;  and 

It  further  appearing,  that  it  is  not 
necessary  that  an  application  for  modi¬ 
fication  of  ship  station  license  be  filed 
when  a  change  in  the  licensee’s  perma¬ 
nent  mailing  address  occurs  or  when 
there  is  a  change  in  the  name  only  of 
the  licensee  (without  any  other  changes, 
for  example,  no  change  in  ownership, 
identity,  corporate  structure,  or  the  like) 
since  a  written  notification  to  the  Com¬ 
mission  in  these  instances  will  suffice 
to  keep  the  Commission’s  records  cur¬ 
rent;  and 

It  further  appearing,  that  the  public 
interest  will  be  served  by  the  changes 
herein  ordered;  and 

It  further  appearing,  that  the  amend¬ 
ments  herein  ordered  are  procedural  in 
nature,  and,  hence,  the  prior  notice  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  do  not 
apply;  and 

It  further  appearing,  that,  when  avail¬ 
able,  the  new  Form  502  may  be  obtained 
from  the  Commission’s  Washington  office 
or  any  of  the  Commission’s  Field  En¬ 
gineering  offices; 

It  is  ordered.  That,  effective  June  1, 
1965,  and  pursuant  to  the  authority  con¬ 
tained  in  sections  4(i),  303(r)  and  308 
(b)  of  the  Communications  Act  of  1934, 
as  amended: 

1.  New  FCC  Form  502  1  “Application 
for  Ship  Radiotelephone  and/or  Radio- 


1  Form  502  filed  as  part  of  original  docu¬ 
ment. 
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navigation  Station  License”  is  hereby 
adopted. 

2.  Parts  1  and  83  of  the  Commission’s 
rules  are  amended  as  set  forth  below. 

3.  The  new  Form  502  shall  be  used  by 
applicants  for  radiotelephone  and/or 
radionavigation  station  licenses  filing 
applications  on  and  after  December  1, 
1965,  except  that  Form  501  shall  be  used 
for  radiotelephone  stations  required  by 
Title  HI,  Part  n  of  the  Communications 
Act  of  1934,  as  amended,  or  the  Safety 
of  Life  at  Sea  Convention,  or  where 
the  applicant  is  also  the  licensee  of  radio¬ 
telegraph  equipment  aboard  the  vessel. 

4.  Applications  on  other  than  Form  502 
filed  by  applicants  required  to  use  Form 
502  on  and  after  December  1,  1965,  will 
be  considered  defective  and  returned  to 
the  applicant,  along  with  a  Form  502  for 
submission  by  the  applicant. 

(Secs.  4.  303,  308,  48  Stat.  1066.  1082,  1084, 
as  amended;  47  U.S.C.  4,  303,  308) 

Released:  February  19,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

A.  Part  1  is  amended  as  follows; 

1.  Section  1.922  is  amended  by  insert¬ 
ing  the  following  entry,  in  the  proper 
numerical  sequence,  in  the  table  of  forms 
listed  in  this  section: 

§  1.922  Forms  to  be  used. 

FCC 

form  Title 

•  •  •  •  •  • 

502 _ Application  for  Ship  Radiotelephone 

and/or  Radionavigation  Station 
License. 

•  •  •  •  •  • 

2.  Section  1.926(b)(9)  1s  amended  to 
read: 

§  1.926  Application  for  renewal  of  li¬ 
cense. 

•  •  •  •  * 

(b)  *  *  • 

(9)  Application  for  renewal  of  ship 
radiotelephone  and/or  radionavigation 
station  license  shall  be  filed  on  FCC  Form 
502,  except  for  radiotelephone  stations 
required  by  Title  in,  Part  II  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  or 
the  Safety  of  Life  at  Sea  Convention;  or 
except  where  the  applicant  is  also  the 
licensee  of  radiotelegraph  equipment 
aboard  the  vessel.  In  the  case  of  the 
exceptions  listed  in  the  preceding  sen¬ 
tence,  application  for  renewal  of  a  ship 
station  license  shall  be  filed  on  FCC  Form 
501.  Applications  for  renewal  of  ship 
radiotelegraph  station  license  only  shall 
be  filed  on  FCC  Form  501. 

•  •  •  •  • 

B.  Part  83  is  amended  as  follows: 

1.  Section  83.33  is  amended  to  read: 

§  83.33  Changes  during  license  term. 

An  application  for  modification  of  li¬ 
cense  shall  be  submitted  if  the  name  of 
the  vessel  is  changed  during  the  license 
term,  or  if  additions,  deletions  or  replace¬ 
ments  occur  with  respect  to  the  author¬ 
ized  transmitting  equipment.  No  modi¬ 
fication  of  license  is  required  when  a 
change  in  the  licensee’s  permanent  mail¬ 
ing  address  occurs  or  when  there  is  a 


change  in  the  name  only  of  the  licensee 
(without  any  other  changes,  for  example, 
no  change  in  ownership,  identity,  cor¬ 
porate  structure  or  the  like) .  However, 
the  license  shall  advise  the  Commission 
by  letter  of  the  change  in  the  permanent 
mailing  address  or  of  the  change  of 
name.  The  licensee  shall  post  a  copy  of 
such  letter  with  the  license. 

2.  Section  83.36(a)  is  amended  to 
read: 

§  83.36  Application  forms  for  station 
authorizations. 

(a)  FCC  Form  502  shall  be  used  for 
filing  formal  application  for  new,  modi¬ 
fied,  or  renewal  ship  radiotelephone 
and/or  radionavigation  station  license, 
except  for  radiotelephone  stations  re¬ 
quired  by  Title  III,  Part  II  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
or  the  Safety  of  Life  at  Sea  Convention; 
or  except  where  the  applicant  is  also  the 
licensee  of  radiotelegraph  equipment 
aboard  the  vessel.  In  the  case  of  the 
exceptions  listed  in  rhe  preceding  sen¬ 
tence,  application  for  a  new,  modified 
or  renewal  ship  station  license  shall  be 
filed  on  FCC  Form  501.  Application  for 
a  new,  modified  or  renewal  ship  radio¬ 
telegraph  station  license  only  shall  be 
filed  on  FCC  Form  501. 

***** 

[F.R.  Doc.  65-1944;  Filed,  Feb.  24,  1965; 

8:50  a.m.] 


PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

[Docket  No.  14989;  FCC  65-108] 

Wire  Line  Common  Carriers; 

Applications 

In  the  matter  of  Amendment  of 
§5  21.15(1)  and  21.516  of  the  Commis¬ 
sion’s  rules  to  require  wire  line  common 
carriers  to  submit  certain  data  with  ap¬ 
plications  for  new  authorizations  of  base 
station  facilities  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 

1.  The  Commission  issued  a  Notice  of 
Proposed  Rule  Making  in  the  above-en¬ 
titled  matter  which  was  published  in  the 
Federal  Register  (28  F.R.  2458)  dated 
March  13,  1963  and  which  invited  com¬ 
ments  relative  to  the  proposals  contained 
therein.  It  was  proposed  to  amend 
S  21.15(1)  of  the  Commission's  rules1  to 


•Section  21.15(1)  currently  provides  as 
follows : 

( 1 )  Each  application  for  construction  per¬ 
mit  for  a  base  station  intended  to  be  oper¬ 
ated  In  the  Domestic  Public  Land  Mobile 
Radio  Service  by  an  applicant  who  Is  not 
engaged  In  providing  public  wire  line  com¬ 
munication  service,  which  proposes  to  estab¬ 
lish  a  new  communication  facility  or  make 
changes  In  the  area  of  coverage  of  a  station 
already  authorized,  shall  be  accompanied  by 
technical  engineering  Information  with  re¬ 
spect  to: 

(1)  Type  of  antenna  polarization  used. 

(2)  Type  of  antenna  used.  Including  type 
number  and  manufacturer  thereof. 

(3)  Antenna  power  gain  expressed  In 
decibels. 

(4)  Antenna  radiation  pattern  (on  letter 
size  polar  coordinate  paper)  showing  the 


require  that  wire  line  communications 
common  carriers  include  the  same  infor¬ 
mation  that  miscellaneous  common  car¬ 
riers  are  currently  required  to  show  in 
applications  for  construction  permits  for 
base  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  which  will  be 
used  to  establish  new  communication  fa¬ 
cilities  or  to  make  changes  in  the  area  of 
coverage  of  stations  already  authorized. 
It  was  also  proposed  to  amend  §  21.516 
of  the  Commission’s  rules1  to  require 
wire  line  common  carriers  to  include  the 
same  information  that  miscellaneous 
common  carriers  currently  are  required 
to  show  in  applications  requesting  that 
additional  channels  be  assigned  to  exist¬ 
ing  Domestic  Public  Land  Mobile  radio 
systems. 

2.  On  June  21,  1963,  the  Commission 
granted  a  request  of  the  Hawaiian  Tele¬ 
phone  Company  to  file  comments  after 
the  time  specified  in  the  Notice  of  Pro¬ 
posed  Rule  Making  had  elapsed.  Addi¬ 
tionally,  the  Commission  has  accepted 
the  comments  submitted  by  Mobile  Radio 
Communications  which  were  filed  on 
May  3,  1963.  Accordingly,  comments  in 


antenna  power  gain  distribution  In  the  hori¬ 
zontal  plane  expressed  In  decibels. 

(5)  Orientation  of  directional  antenna  ar¬ 
ray,  expressed  In  degrees  of  azimuth,  with 
respect  to  true  north. 

(6)  Antenna  height  above  average  ter¬ 
rain  (see  also  $21,115). 

(7)  Antenna  transmission  line  type, 
length,  and  radio  frequency  power  transmis¬ 
sion  losses  between  the  output  of  the  trans¬ 
mitter  and  the  antenna  radiating  system,  ex¬ 
pressed  in  decibels. 

(8)  Topographic  maps  (see  also  $21,116) 
showing  thereon : 

(i)  Exact  station  location. 

(11)  Location  of  radlals  used  In  determin¬ 
ing  elevation  of  average  terrain. 

•Section  21.516  currently  provides  as 
follows : 

$  21.516  Additional  showing  required  with 
application  for  assignment  of  additional 
channel. 

An  application  for  the  assignment  of  an 
additional  channel  at  an  existing  Domestic 
Public  Land  Mobile  radio  station  (other  than 
control  or  repeater) ,  by  a  licensee  who  Is  not 
engaged  In  providing  public  wire  line  com¬ 
munication  service.  In  addition  to  the  In¬ 
formation  required  by  other  sections  of  these 
rules,  shall  Include  a  showing  of  the 
following: 

(a)  The  number  of  prospective  subscribers 
for  whom  an  order  for  service  Is  being  held 
Including  Information  as  to  the  type  of  busi¬ 
ness  or  other  activity  for  which  communica¬ 
tion  Is  required,  and  the  number  of  mobile 
units  desired  by  each  prospective  subscriber. 

(b)  Data  showing  the  actual  traffic  load¬ 
ing  on  the  present  radio  system  during  three 
days  of  normal  message  traffic  selected  at 
random  within  30  days  prior  to  the  date  of 
filing.  This  information  should  be  reported 
separately  for  each  of  the  three  days  selected, 
which  should  be  identified  by  dates,  and 
should  disclose,  but  not  necessarily  be 
limited  to,  the  following: 

( 1 )  The  number  of  mobile  units  using  the 
service  during  a  24  hour  period  commencing 
at  midnight. 

(2)  The  number  of  messages  handled  each 
hour. 

(3)  The  number  of  calls  held  due  to  busy 
radio  circuit  conditions  during  each  hour. 

(4)  The  total  holding  time  of  calls  held 
during  each  hour. 

(5)  The  maximum  holding  time  on  any 
call  during  each  hour. 
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this  proceeding  were  filed  by  the  follow¬ 
ing  parties: 

American  Telephone  &  Telegraph  Company 

(AT&T) 

United  States  Independent  Telephone  As¬ 
sociation  (USITA) 

GT&E  Service  Corporation  (GT&E) 

Mobile  Radio  Communications  (Mobile 

Radio) 

Hawaiian  Telephone  Company  (Hawaiian) 

3.  The  proposal  to  amend  §  21.15(1) 
so  as  to  require  wire  line  common  car¬ 
riers  to  submit  the  technical  engineering 
data  described  therein  generally  was 
supported  as  being  desirable.  Such  in¬ 
formation  is  needed  to  enable  the  Com¬ 
mission  to  make  informed  judgments  re¬ 
garding  questions  related  to  electrical 
interference,  station  coverage  and  serv¬ 
ice  requirements  in  view  of  the  public’s 
expanding  demand  for  mobile  radio 
service  and  the  expansion  of  telephone 
company  operations,  particularly  inde¬ 
pendent  telephone  companies,  in  this 
area.  AT&T  notes  that  such  data  would 
normally  be  obtained  in  the  careful  de¬ 
sign  and  engineering  of  a  mobile  tele¬ 
phone  system  and  that  in  many  in¬ 
stances  applications  from  Bell  System 
Companies  have  included  information 
beyond  that  which  would  be  required  by 
the  present  amendment.  USITA  com¬ 
ments  that  the  proposed  change  in 
§21.15(1)  will  establish  a  uniform  re¬ 
quirement  for  the  technical  information 
in  support  of  applications  for  new  base 
station  facilities  or  changes  in  the  area 
of  coverage  of  existing  stations.  GT&E 
remarks  that  its  operating  companies  do 
not  anticipate  any  undue  difficulty  in 
submitting  the  data  outlined  in  said  sec¬ 
tion  of  the  Rules,  suggesting  further  that 
the  Commission  may  wish  to  make  spe¬ 
cific  reference  to  the  Boese  report  *  with 
appropriate  modification  where  facili¬ 
ties  in  the  450  Mc/s  band  are  involved. 
Hawaiian  makes  no  objection  to  the  pro¬ 
posed  change  in  the  introductory  text  of 
§21.15(1)  but  does  not  believe  that  cer¬ 
tain  of  the  data  set  forth  in  that  section 
is  necessary  to  determine  whether  an 
application  by  Hawaiian,  which  is  lo¬ 
cated  many  hundreds  of  miles  from  any 
other  common  carrier  currently  eligible 
to  use  frequencies  reserved  for  assign¬ 
ment  to  wire  line  common  carriers,  would 
serve  the  public  interest,  convenience 
and  necessity. 

4.  The  proposal  to  amend  §  21.516  to 
require  wire  line  common  carriers  to 
submit  the  data  outlined  in  said  section 
for  the  assignment  of  additional  base 
station  channels  was  generally  opposed 
because  of  the  alleged  implication  con¬ 
tained  therein  that  applications  could 
not  be  submitted  before  actual  condi¬ 
tions  of  overloading  are  encountered 
and  because  of  the  difficulty  of  procuring 

*  A  Summary  of  the  Technical  Factors  Af¬ 
fecting  the  Allocation  of  Land  Mobile  Facil¬ 
ities  in  the  152  to  158  Megacycle  Band. 
William  C.  Boese  (FCC  TRR  Report  No.  4.3.8 
revised  August  12,  1954.)  A  new  report  en¬ 
titled  Technical  Factors  Affecting  the  As¬ 
signment  of  Facilities  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service,  by  Roger  B. 
Carey  (FCC  Report  No.  R-6408,  dated  June 
24, 1964)  is  the  basis  for  a  recent  rule  making 
proposal.  See  Notice  of  Proposed  Rule  Mak¬ 
ing  published  in  the  Federal  Register  (29 
PR  15584)  dated  November  20,  1964  (Docket 
No.  14594). 


particular  traffic  information  now  speci¬ 
fied  in  said  section  of  the  rules.  AT&T 
expresses  concern  that  if  applications 
cannot  be  submitted  before  actual  con¬ 
ditions  of  overloading  are  encountered, 
common  carriers  will  not  be  able  to  ful¬ 
fill  their  obligation  to  meet  customer  re¬ 
quirements  because  of  the  lengthy  peri¬ 
ods  of  time  necessary  to  allow  for  filing 
and  processing  of  applications  and  con¬ 
struction  of  facilities.  In  addition,  it  is 
alleged  that  the  number  of  orders  for 
service  or  local  units  may  be  few,  or  even 
none,  in  an  area  having  an  important 
requirement  for  service  due  to  the  fact 
that  almost  the  entire  traffic  load  of  such 
a  location  would  be  the  result  of  tran¬ 
sient  mobile  units  based  in  other  areas. 

5.  With  specific  reference  to  §  21.516 
(b)  (1)  which  would  require  a  report  on 
the  number  of  mobile  units  using  the 
service  during  a  24-hour  period  com¬ 
mencing  at  midnight,  AT&T  comments 
that  the  number  of  mobile  units  using 
the  service  during  this  period  would  be 
difficult  to  determine  in  dial  systems 
which  do  not  record  data  on  each  call. 
USITA  suggests  that  such  information 
would  not  be  completely  relevant  because 
actual  channel  occupancy  can  come  from 
a  large  number  of  units  making  only  one 
call  per  unit  per  day  or  a  smaller  num¬ 
ber  of  units  making  repeated  calls.  Ha¬ 
waiian  emphasizes  that  there  is  no  means 
of  identifying  the  mobile  unit  of  a  dial 
system  operated  on  a  flat  rate  basis  (the 
type  it  operates)  without  incurring  need¬ 
less  expense  which  ultimately  must  be 
borne  by  the  subscriber  to  the  service. 
Section  21.516(b)  (2)  of  the  Commission’s 
proposed  rules  would  require  that  the 
number  of  messages  handled  each  hour 
be  obtained.  AT&T  notes  that  in  normal 
traffic  terms,  a  message  means  a  com¬ 
pleted  call.  Thus,  the  proposed  measure¬ 
ment  does  not  include  the  number  of 
times  the  radio  channel  is  used  for  calls 
that  are  not  completed,  e.g.,  when  a  mo¬ 
bile  customer  calls  a  land  customer  who 
does  not  answer,  a  usage  of  the  radio 
channel  occurs  but  a  message  is  not  com¬ 
pleted.  The  number  of  times  a  radio 
channel  is  used  is  suggested  as  more  sig¬ 
nificant  than  the  number  of  messages 
handled.  USITA  adds  to  this  that  chan¬ 
nel  occupancy  in  a  telephone  company 
mobile  telephone  system  could  become 
equally  congested  as  a  result  of  a  large 
number  of  completed  communications  of 
short  duration  or  from  a  lesser  number, 
each  one  of  which  was  of  longer  dura¬ 
tion.  Section  21.516(b)  (3)  requests  the 
number  of  calls  held  due  to  busy  radio 
circuit  conditions  during  each  hour. 
USITA  notes  that  held  calls  might  not 
exist  as  a  matter  of  record,  although 
there  might  be  a  high  number  of  un¬ 
successful  attempts  to  establish  commu¬ 
nication  due  to  channel  congestion. 
Landline  stations  attempting  to  dial  up 
a  busy  radio  circuit  normally  receive  a 
busy  indication,  hang  up  and  then  try 
again  later.  Mobiles  seeking  to  originate 
calls  must  wait  for  a  clear  radio  circuit. 
On  this  point,  Hawaiian  adds  that  tele¬ 
phone  company  licensees  have  no  knowl¬ 
edge  of  the  individual  calling  party’s 
identity  or  the  calls  deferred  because  of 
a  busy  signal  condition.  Even  in  the  case 
of  a  manually  operated  system,  it  would 
seem  that  no  record  would  be  made  of  the 


number  of  occasions  persons  in  mobile 
units  attempt  to  reach  the  operator  only 
to  find  a  busy  circuit.  The  data  to  sup¬ 
port  §  21.516(b)(4)  and  5  21.516(b)(5) 
require  respectively,  the  total  holding 
time  of  calls  held  during  each  hour  and 
the  maximum  holding  time  on  any  call 
during  each  hour.  Both  AT&T  and 
USITA  comment  that  the  data  requested 
by  these  two  sections  would  not  normally 
be  available  or  at  least  not  accurate 
enough  to  show  the  total  delay  encoun¬ 
tered  by  both  the  landline  station  and 
the  mobile  units  in  securing  a  radio  cir¬ 
cuit.  Hawaiian  reasserts  its  point  here 
that  there  is  no  means  on  an  unattended 
dial  system  to  determine  the  number  of 
calls  held  due  to  busy  circuit  conditions 
during  each  hour. 

6.  The  Commission  notes  that  each  of 
the  parties  has  made  suggestions  as  to 
what  would  be  a  reasonable  showing  in 
applications  by  wire  line  common  car¬ 
riers  for  the  assignment  of  additional 
land  mobile  telephone  channels  as 
follows: 

(a)  AT&T  suggests  that  the  present 
§  21.516(a)  be  omitted  at  least  as  to  li¬ 
censees  who  are  engaged  in  providing 
public  wire  line  communication  service, 
and  that  the  data  to  be  shown  under 
§  21.516(b)  include  the  following:  the 
number  of  times  the  radio  channel  is 
used  each  hour,  the  number  of  minutes 
of  usage  during  the  busiest  hour  on  each 
of  the  selected  days;  and  a  statement  as 
to  the  actual  hour  chosen  as  the  busiest 
hour  on  each  of  the  selected  days. 

Where  the  request  for  additional  chan¬ 
nels  would  be  based  on  future  channel 
loading,  the  data  suggested  to  be  shown 
under  said  section  should  include  the 
following:  the  number  of  times  the  radio 
channel  would  be  used  each  hour;  the 
number  of  minutes  of  predicted  usage 
during  the  busiest  hour  on  each  of  the 
selected  days;  and  a  statement  as  to  the 
basis  for  the  prediction  o'  future  channel 
loading. 

(b)  USITA  suggests  that  the  only 
practical  yardstick  to  measure  actual 
channel  occupancy  is  minutes  of  use  per 
hour. 

(c)  GT&E  suggests  that  in  lieu  of  cer¬ 
tain  of  the  requirements  specified  in 
§  21.516(b),  the  percentage  utilization  of 
the  mobile  channel  during  each  hour  be 
used  as  equivalent  traffic  loading  data. 

(d)  Hawaiian  suggests  the  following 
information  could  be  provided  from  its 
dial  operations:  the  number  of  messages 
handled  each  hour;  the  total  time  the 
circuit  is  in  use  during  each  hour;  and 
number  of  calls  attempted  by  wire  line 
telephone  stations  that  could  not  be  com¬ 
pleted  due  to  busy  circuit  conditions. 

(e)  Mobile  Radio  urges  that  miscel¬ 
laneous  common  carriers  should  have 
the  benefit  of  any  change  in  criteria  gov¬ 
erning  grants  of  requests  for  second 
channels  to  wire  line  common  carriers. 

7.  After  consideration  of  all  the  com¬ 
ments  filed  herein  and  all  available  rel¬ 
evant  information,  the  Commission  con¬ 
cludes  that  the  public  interest  will  be 
served  by  amending  the  rules  to  provide 
for  a  standardization  of  data  to  be  sub¬ 
mitted  by  both  wire  line  carriers  and  mis¬ 
cellaneous  common  carriers  in  respect  to 
§§  21.15(1)  and  21.516.  Therefore,  the 
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technical  engineering  information  set 
out  in  §21.15(1)  should  be  submitted 
with  all  applications  which  propose  to  es¬ 
tablish  new  base  station  facilities  or 
make  changes  in  the  area  of  coverage  of 
a  station  already  authorized.  With  re¬ 
spect  to  §  21.516,  the  Commission  is  not 
unmindful  of  the  desire  of  the  industry 
that  the  showing  required  for  assign¬ 
ments  of  an  additional  channel  be  made 
more  adaptable  to  automatic  operation 
of  radio-telephone  facilities:  however, 
we  will  require  that  data  submitted  in 
a  showing  pursuant  to  §  21.516  include 
the  number  of  calls  handled  and  the 
number  of  mobile  units  utilizing  the 
mobile  radio  system  during  the  sample 
periods.  Although  the  collection  of  such 
information  on  unattended  or  flat-rate 
dial  systems  may  require  some  form  of 
monitoring,  it  is  necessary  to  enable  the 
Commission  to  evaluate  usage  on  the  par¬ 
ticular  system,  e.g.,  to  determine  what 
percent  of  total  channel  occupancy  or 
utilization  results  in  completed  calls  and 
to  determine  an  approximate  distribution 
of  the  channel  usage  among  the  mobile 
subscribers.  Bearing  In  mind  the  in¬ 
creasing  competition  for  the  frequencies 
allocated,  we  find  that  these  points  of  In¬ 
formation  on  the  type  and  extent  of  usage 
are  of  value  in  ascertaining  whether  the 
application  for  assignment  of  an  addi¬ 
tional  frequency  is  based  on  efficient 
utilization  of  the  previously  assigned  fre¬ 
quencies.  Nevertheless,  in  an  attempt  to 
minimize  the  extra  work  involved  in 
assembling  the  data  required  in  such  an 
additional  channel  showing,  the  Com¬ 
mission  has  reduced  the  three  24-hour 
sample  periods  to  the  busiest  12-hour 
periods  on  each  of  three  days.  With  re¬ 
gard  to  requests  for  additional  channels 
based  on  future  channel  loading,  the 
Commission,  while  not  desiring  to  limit 
any  showing  of  need  that  will  be  indica¬ 
tive  of  customer  requirements,  does  wish 
to  point  out  that  generally  it  will  not  be 
able  to  grant  requests  for  additional 
channels  based  on  mere  speculation  as  to 
future  channel  loading.  It  is  therefore 
concluded  with  respect  to  §  21.516  that 
all  applications  for  the  assignment  of 
additional  channels  at  existing  Domestic 
Public  Land  mobile  stations  (other  than 
control  or  repeater),  in  addition  to  the 
information  required  by  §  21.516(a)  and 
other  sections  of  the  Commission’s  rules, 
shall  include  a  showing  of  the  following: 

Data  showing  the  actual  traffic  load¬ 
ing  on  each  channel  assignment  of  the 
present  radio  system  during  the  busiest 
12-hour  periods  on  3  days  (within  a  7 
day  period)  having  normal  message 
traffic  not  more  than  30  days  prior  to  the 
date  of  filing.  This  information  should 
be  reported  separately  for  each  of  the 
three  days  selected,  which  should  be  iden¬ 
tified  by  dates,  and  should  disclose  the 
following: 

(1)  The  number  of  mobile  units  using 
the  service  during  each  of  the  days 
specified. 

(2)  The  number  of  calls  completed 
each  hour. 

(3)  For  systems  that  provide  message 
relay  service,  (i)  the  number  of  calls 
held,  (11)  the  total  holding  time,  and 
(iii)  the  maximum  holding  time  for  a 
call,  due  to  busy  radio  circuit  conditions 


during  each  hour:  or,  for  systems  that  do 
not  provide  message  relay  service,  the 
total  number  of  minutes  that  the  chan¬ 
nel  (base  and  mobile)  was  utilized  for 
transmissions  between  the  base  station 
and  land  mobile  units. 

By  permitting  alternative  showings, 
miscellaneous  common  carriers  and  wire- 
line  carriers  will  have  the  opportunity 
to  collect  and  report  the  data  which  is 
most  adaptable  to  their  operating  cir¬ 
cumstances  (dial  or  unattended  or  mes¬ 
sage  relay.)  Miscellaneous  common  car¬ 
riers  are,  by  the  changes  herein,  required 
to  submit  less  data  than  heretofore. 
Moreover,  all  applicants  for  additional 
radio  channels  are  not  precluded  from 
submitting  such  other  factual  data  as 
they  may  believe  to  be  pertinent  in  sup¬ 
port  of  their  requests  for  additional 
channel  assignments. 

8.  We  conclude  that  the  modification 
of  §  21.516.  as  hereinafter  adopted,  will 
be  less  burdensome  to  applicants,  wire 
line  and  miscellaneous  common  carriers, 
than  the  amendment  originally  pro¬ 
posed.  Moreover,  the  action  herein  takes 
cognizance  of  the  several  pertinent  com¬ 
ments  filed  in  the  proceedings. 

9.  Accordingly,  it  is  ordered,  This  17th 
day  of  February  1965,  that,  pursuant  to 
authority  contained  in  sections  4  (i)  and 
303  (c) ,  (d) ,  (f )  and  (r)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  the 
proposed  amendment  to  §  21.15(1)  as 
set  forth  in  our  Notice  of  Proposed  Rule 
Making  in  this  Docket  and  contained  in 
the  appendix  attached  hereto  is  adopted, 
effective  May  1,  1965.  In  relation  to 
§  21.516:  It  is  further  ordered.  That  the 
proposed  amendment  as  set  forth  in  our 
Notice  of  Proposed  Rule  Making  is  not 
adopted,  but  that  said  §  21.516  is 
amended  as  set  forth  below,  effective 
May  1,  1965.  It  is  further  ordered.  That 
proceedings  in  this  Docket  are  termi¬ 
nated. 


repeater) ,  in  addition  to  the  information 
required  by  other  sections  of  the  rules, 
shall  include  a  showing  of  the  following: 

(a)  The  number  of  mobile  units  for 
which  orders  for  service  are  being  held. 

(b)  Data  showing  the  actual  traffic 
loading  on  each  channel  assignment  of 
the  present  radio  system  during  the 
busiest  12  hour  periods  on  three  days 
(within  a  seven  day  period)  having  nor¬ 
mal  message  traffic  not  more  than  30 
days  prior  to  the  date  of  filing.  This  in¬ 
formation  should  be  reported  separately 
for  each  of  the  three  days  selected, 
which  should  be  identified  by  dates,  and 
should  disclose  the  following : 

(1)  The  number  of  mobile  units  using 
the  service  during  each  of  the  days 
specified. 

(2)  The  number  of  calls  completed 
each  hour. 

(3)  For  systerxis  that  provide  message 
relay  service,  (i)  the  number  of  calls 
held,  (ii)  the  total  holding  time,  and 
(iii)  the  maximum  holding  time  for  a 
call,  due  to  busy  radio  circuit  conditions 
during  each  hour;  or.  for  systems  that 
do  not  provide  message  relay  service,  the 
total  number  of  minutes  that  the  channel 
(base  and  mobile)  was  utilized  for  trans¬ 
missions  between  the  base  station  and 
land  mobile  units  during  each  hour. 

•  [F.R.  Doc.  65-1945;  Filed,  Feb.  24,  1965; 


65-1945;  Filed, 
8:50  am.] 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  February  19,  1965. 

Federal  Communications 
•  Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  The  introductory  text  of  §  21.15(1) 
is  amended  to  read  as  follows: 

§21.15  Content  of  applications. 


(1)  Each  application  for  construction 
permit  for  a  base  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  which 
proposes  to  establish  a  new  communica¬ 
tion  facility  or  make  changes  in  the  area 
of  coverage  of  a  station  already  author¬ 
ized  shall  be  accompanied  by  technical 
engineering  information  with  respect  to: 
•  •  •  •  • 

2.  Section  21.516  is  amended  to  read  as 
follows: 

§  21.516  Additional  showing  required 
with  application  for  assignment  of 
additional  channel. 

An  application  requesting  the  assign¬ 
ment  of  an  additional  channel  at  an  ex¬ 
isting  Domestic  Public  Land  Mobile  radio 
station  (other  than  control,  dispatch  or 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Merritt  Island  National  Wildlife 
Refuge,  Florida 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Florida 

MERRITT  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Merritt  Island 
National  Wildlife  Refuge,  Titusville, 
Fla.,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  12,120 
acres  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach¬ 
tree-Seventh  Building,  Atlanta,  Ga., 
30323.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  The  sport  fishing  season  extends 
from  February  23,  1965,  through  Novem¬ 
ber  24,  1965. 

(2)  Fishing  may  be  prohibited  at  cer¬ 
tain  times  in  all  or  part  of  Banana  Creek 
when  safety  and  operational  factors  by 
NASA  so  require.  At  such  times  the 
area  will  be  posted  as  closed. 


Thursday,  February  25,  1965 


FEDERAL  REGISTER 
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(3)  Fisherman  may  not  leave  fishing 
rods  and/or  poles  unattended. 

(4)  Air-thrust  boats  are  prohibited. 
Inboard  and  outboard  boats  are  per¬ 
mitted  in  the  waters  open  to  fishing,  ex¬ 
cept  in  areas  specifically  designated  by 
suitable  posting  by  the  refuge  officer-in¬ 
charge  as  closed  to  motor  boat  operation. 

(5)  Access  will  be  permitted  only  dur¬ 
ing  the  period  from  one  hour  before  sun¬ 
rise  to  one  hour  after  sunset. 

(6)  Bank  fishing  along  Gator,  Catfish, 
and  Banana  Creeks  is  prohibited;  en¬ 
trance  to  these  areas  permitted  by  boat 
only  from  the  Indian  River.  No  other 
admittance  is  permitted  south  of  State 
Highway  402. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

John  D.  Findlay, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

February  15,  1965. 

IF.R.  Doc.  65-1903;  FUed,  Feb.  24,  1965; 

8:46  a.m.] 
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No.  37 - 4 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAXES 

Surtax  Exemptions  of  Certain 
Controlled  Corporations 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev¬ 
enue,  with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in  du¬ 
plicate,  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR,  Washing¬ 
ton,  D.C.,  20224,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  within  the  30-day  period. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) . 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
235(a)  and  certain  provisions  of  section 
235(c)  of  the  Revenue  Act  of  1964  (78 
Stat.  116,  126,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.441  is  amended 
by  revising  section  441(f)  (2)  (A)  and  by 
adding  a  historical  note.  These  amend¬ 
ed  and  added  provisions  read  as  follows: 

§  1.441  Statutory  provisions;  period  for 
computation  of  taxable  income. 

8 ec.  441.  Period  for  computation  of  taxable 
income.  •  •  • 

(1)  Election  of  year  consisting  of  5 2-53 
weeks.  •  *  • 

(2)  Special  rules  for  52-53-week  year — 
(A)  Effective  dates.  In  any  case  In  which 
the  effective  date  or  the  applicabUity  of  any 
provision  of  this  title  is  expressed  in  terms 
of  taxable  years  beginning,  including,  or 
ending  with  reference  to  a  specified  date 
which  is  the  first  or  last  day  of  a  month,  a 
taxable  year  described  in  paragraph  (1)  shall 
(except  for  purposes  of  the  computation 
under  section  21)  be  treated — 

(1)  As  beginning  with  the  first  day  of  the 
calendar  month  beginning  nearest  to  the 
first  day  of  such  taxable  year,  or 
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(11)  As  ending  with  the  last  day  of  the 
calendar  month  ending  nearest  to  the  last 
day  of  such  taxable  year, 

as  the  case  may  be. 

•  •  •  •  • 

[Sec.  441  as  amended  by  sec.  235(c)  (3),  Rev. 
Act  1964  (78  Stat.  127)  ] 

Par.  2.  Paragraph  (b)  (1)  of  §  1.441-2 
is  amended  to  read  as  follows : 

§  1.441—2  Election  of  year  consisting  of 

52—53  weeks. 

*  *  *  *  * 

(b)  Application  of  effective  dates.  (1) 
For  purposes  of  determining  the  effective 
date  or  the  applicability  of  any  provision 
of  this  title  which  is  expressed  in  terms 
of  taxable  years  beginning,  including,  or 
ending  with  reference  to  the  first  or  last 
day  of  a  specified  calendar  month,  a 
52-53 -week  taxable  year  is  deemed  to 
begin  on  the  first  day  of  the  calendar 
month  beginning  nearest  to  the  first  day 
of  the  52-53 -week  taxable  year,  and  is 
deemed  to  end  or  close  on  the  last  day  of 
the  calendar  month  ending  nearest  to 
the  last  day  of  the  52-53-week  taxable 
year,  as  the  case  may  be.  Examples  of 
provisions  of  this  title  the  applicability 
of  which  is  expressed  in  terms  referred 
to  in  the  preceding  sentence  include  the 
provisions  relating  to  the  time  for  filing 
returns  and  other  documents,  paying  tax, 
or  performing  other  acts,  and  the  pro¬ 
visions  of  part  n  (section  1561  and  fol¬ 
lowing)  ,  subchapter  B,  chapter  6,  relat¬ 
ing  to  surtax  exemptions  of  certain  con¬ 
trolled  corporations.  The  provisions  of 
this  subparagraph  do  not  apply  to  the 
computation  of  the  tax  if  subparagraph 
(2)  of  this  paragraph,  relating  to  the 
computation  under  section  21  of  the  ef¬ 
fect  of  changes  in  rates  of  tax  during  a 
taxable  year,  applies.  The  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  ( 1 ) .  Assume  that  an  income  tax 
provision  is  applicable  to  taxable  years  be¬ 
ginning  on  or  alter  January  1,  1957.  For 
that  purpose,  a  52-53-week  taxable  year  be¬ 
ginning  on  any  day  within  the  period  De¬ 
cember  26,  1956,  to  January  4, 1957,  Inclusive, 
shall  be  treated  as  beginning  on  January  1, 
1957. 

Example  (2).  Assume  that  an  Income  tax 
provision  requires  that  a  return  must  be 
filed  on  or  before  the  15th  day  of  the  third 
month  following  the  close  of  the  taxable 
year.  For  that  purpose,  a  52-53-week  tax¬ 
able  year  ending  on  any  day  during  the  period 
May  25  to  June  3,  Inclusive,  shall  be  treated 
as  ending  on  May  31,  the  last  day  of  the 
month  ending  nearest  to  the  last  day  of  the 
taxable  year,  and  the  return,  therefore,  must 
be  made  on  or  before  August  15. 

Example  (3).  X,  a  corporation  created  on 
January  1,  1966,  elects  a  52-53-week  taxable 
year  ending  on  the  Friday  nearest  the  end  of 
December.  Thus,  X’s  first  taxable  year  be¬ 
gins  on  Saturday,  January  1,  1966,  and  ends 
on  Friday,  December  30,  1966;  its  next  tax¬ 
able  year  begins  on  Saturday,  December  31, 
1966,  and  ends  on  Friday,  December  29,  1967; 
and  its  next  taxable  year  begins  on  Saturday, 
December  80,  1967,  and  ends  on  Friday,  Jan¬ 


uary  3,  1969.  For  purposes  of  applying  the 
provisions  of  Part  n.  subchapter  B,  chapter 
6  of  the  Code,  X’s  first  taxable  year  Is  deemed 
to  begin  on  January  1,  1966,  and  end  on 
December  31,  1966;  its  next  taxable  year  Is 
deemed  to  begin  on  January  1,  1967,  and  end 
on  December  31,  1967;  and  Its  next  taxable 
year  Is  deemed  to  begin  on  January  1,  1968, 
and  end  on  December  31,  1968.  Accordingly, 
each  such  taxable  year  is  treated  as  includ¬ 
ing  one  and  only  one  December  31st. 

*  *  *  *  • 

Par.  3.  Section  1.802  is  amended  by  re¬ 
vising  section  802(a)(1)  and  the  his¬ 
torical  note  to  read  as  follows : 

§  1.802  Statutory  provisions;  life  in¬ 
surance  companies;  tax  imposed; 
life  insurance  company  taxable  in¬ 
come  defined. 

Sec.  802.  Tax  imposed — (a)  Tax  imposed— 
(1)  In  general.  A  tax  Is  hereby  imposed  for 
each  taxable  year  beginning  after  December 
31,  1957,  on  the  life  Insurance  company  tax¬ 
able  Income  of  every  life  Insurance  company. 
Such  tax  shall  consist  of  a  normal  tax  and 
surtax  computed  as  provided  In  section  11 
as  though  the  life  insurance  company  tax¬ 
able  Income  were  the  taxable  income  re¬ 
ferred  to  in  section  11. 

•  *  *  *  * 

[Sec.  802  as  amended  by  sec.  2,  Life  Insur¬ 
ance  Company  Tax  Act  1955  (70  Stat.  38); 
sec.  2,  Life  Insurance  Company  Income  Tax 
Act  1959  (  73  Stat.  115);  sec.  235(c)(1),  Rev. 
Act  1964  (78  Stat.  126)  ] 

Par.  4.  Section  1.802-2  is  amended  to 
read  as  follows: 

§  1.802-2  Taxable  years  affected. 

Section  1.802(b) -1  is  applicable  only 
to  taxable  years  beginning  after  Decem¬ 
ber  31,  1953,  and  before  January  1,  1955, 
and  all  references  to  sections  of  part  I, 
subchapter  L,  chapter  1  of  the  Code  are 
to  the  Internal  Revenue  Code  ,  of  1954, 
before  amendments.  Sections  1.802-3 
through  1.802-5,  except  as  otherwise  pro¬ 
vided  therein,  are  applicable  only  to  tax¬ 
able  years  beginning  after  December  31, 
1957,  and  all  references  to  sections  of 
part  T,  subchapter  L,  chapter  1  of  the 
Code  are  to  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Life  Insurance 
Company  Income  Tax  Act  of  1959  (73 
Stat.  112),  and  section  235(c)(1)  of  the 
Revenue  Act  of  1964  (78  Stat.  126) . 

Par.  5.  Section  1.802-3  is  amended  by 
revising  paragraphs  (b)  and  (d),  and 
by  adding  a  new  paragraph  (j).  These 
revised  and  added  provisions  read  as 
follows: 

§  1.802—3  Tax  imposed  on  life  in¬ 
surance  companies. 

•  •  •  *  • 

(b)  Tax  imposed.  The  tax  imposed  by 
section  802(a)(1)  consists  of  a  normal 
tax  and  a  surtax  computed  as  provided 
in  section  11  as  though  the  life  Insurance 
company  taxable  Income  (as  defined  in 
section  802(b) )  were  the  taxable  income 
referred  to  in  section  11. 

•  •  •  *  * 


FEDERAL  REGISTER 


2451 


Thursday,  February  25,  1965 


(d)  Surtax.  The  surtax  is  computed 
by  applying  the  regular  corporate  surtax 
rate  (as  in  effect  for  the  taxable  year) 
provided  by  section  11(c)  to  the  amount 
by  which  the  life  insurance  company 
taxable  income  exceeds  the  surtax  ex¬ 
emption  for  the  taxable  year  as  deter¬ 
mined  under  section  11(d) .  See  sections 
269  and  1551  and  the  regulations  there¬ 
under,  for  certain  circumstances  in 
which  the  surtax  exemption  may  be  dis¬ 
allowed  in  whole  or  in  part. 

*  *  *  *  * 

(j)  Cross  reference.  In  the  case  of  a 
taxable  year  of  a  life  insurance  company 
ending  after  December  31,  1963,  for 

which  an  election  under  section  1562(a) 

(1)  by  a  controlled  group  of  corporations 
is  effective,  the  additional  tax  imposed  by 
section  1562  may  apply.  See  section  1562 
and  the  regulations  thereunder. 

Par.  6.  Paragraph  (a)  (1)  of  §  1.1361-1 
is  amended  to  read  as  follows: 

§  1.1361—1  Unincorporated  business  en¬ 
terprises  electing  to  be  taxed  as 
domestic  corporations. 

(a)  General  rule.  (1)  Section  1361 
provides  that,  if  certain  qualifications  are 
met,  the  proprietor  or  the  partners  of  an 
unincorporated  enterprise  engaged  in  the 
operation  of  a  trade  or  business  may  elect 
to  have  the  enterprise  treated  as  a  do¬ 
mestic  corporation  subject  to  (i)  the  nor¬ 
mal  tax  and  surtax  imposed  by  section  11 
(including  any  additional  tax  imposed  by 
section  1562(b)),  (ii)  the  accumulated 
earnings  tax  imposed  by  section  531,  and 
(iii)  the  alternative  tax  for  capital  gains 
imposed  by  section  1201  (a) .  An  election 
made  under  section  1361  shall  apply  to 
the  taxable  year  for  which  made  and  to 
all  subsequent  taxable  years.  Such  elec¬ 
tion  shall  be  irrevocable  except  as  pro¬ 
vided  in  §  1.1361-15.  See,  however, 
paragraph  (b)  of  §  1.1361-5  for  effect  of 
ceasing  to  conduct  the  business  of  the 
enterprise  in  an  unincorporated  form, 
and  §  1.1361-6  for  effect  of  a  change  of 
ownership.  An  election  may  be  made 
only  with  respect  to  taxable  years  of  a 
proprietor  or  partnership  beginning  after 
December  31, 1953,  and  ending  after  Au¬ 
gust  16, 1954. 

***** 
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Certain  Controlled  Corporations 


§  1.1561  Statutory  provisions;  surtax 
exemptions  in  case  of  certain  con¬ 
trolled  corporations. 

Sec.  1561.  Surtax  exemptions  in  case  of 
certain  controlled  corporations — (a)  General 
rule.  If  a  corporation  Is  a  component  mem¬ 
ber  of  a  controlled  group  of  corporations  on 
a  December  31,  then  for  purposes  of  this  sub¬ 
title  the  surtax  exemption  of  such  corpora¬ 
tion  for  the  taxable  year  which  Includes  such 
December  31  shall  be  an  amount  equal  to — 

(1)  $25,000  divided  by  the  number  of  cor¬ 
porations  which  are  component  members  of 
such  group  on  such  December  31,  or 

(2)  If  all  such  component  members  con¬ 
sent  (at  such  time  and  in  such  manner  as  the 
Secretary  or  his  delegate  shall  by  regula¬ 
tions  prescribe)  to  an  apportionment  plan, 
such  portion  of  $25,000  as  is  apportioned  to 
such  member  in  accordance  with  such  plan. 

The  sum  of  the  amounts  apportioned  under 
paragraph  (2)  among  the  component  mem¬ 
bers  of  any  controlled  group  shall  not  exceed 
$25,000. 

(b)  Certain  short  taxable  years.  If  a  cor¬ 
poration. — 

(1)  Has  a  short  taxable  year  which  does 
not  Include  a  December  31,  and 

(2)  Is  a  component  member  of  a  con- 


Par.  7.  Paragraph  (a)  of  §  1.1361-3  is 
amended  by  adding  a  new  subparagraph 
(6).  The  added  provision  reads  as  fol¬ 
lows: 

§  1.1361—3  Code  provisions  applicable. 

(а)  Subtitle  A.  *  *  • 

(б)  A  section  1361  corporation  may  be 
a  component  member  of  a  controlled 
group  of  corporations.  Sec  section  1563. 
In  such  case,  the  surtax  exemption  of 
the  section  1361  corporation  shall  be  de- 


trolled  group  of  corporations  with  respect 
to  such  taxable  year, 

then  for  purposes  of  this  subtitle  the  sur¬ 
tax  exemption  of  such  corporation  for  such 
taxable  year  shall  be  an  amount  equal  to 
$25,000  divided  by  the  number  of  corporations 
which  are  component  members  of  such  group 
on  the  last  day  of  such  taxable  year.  For 
purposes  of  the  preceding  sentence,  section 
1563(b)  shall  be  applied  as  If  such  last  day 
were  substituted  for  December  31. 

[Sec.  1561  as  added  by  sec.  235(a),  Rev.  Act 
1964  (78  Stat.  116)  J 


termined  under  section  1561  unless  the 
controlled  group  makes  a  valid  election 
under  section  1562. 

*  *  *  *  * 

Par.  8.  There  is  inserted  immediately 
after  S  1.1552-1  the  following: 


§  1.1561—1  Surtax  exemptions  in  case 
of  certain  controlled  corporations. 

(a)  In  general.  Part  n  (section  1561 
and  following) ,  subchapter  B,  chapter  6 
of  the  Code,  deals  with  the  surtax  ex¬ 
emptions  of  certain  controlled  corpora¬ 


tions.  In  general,  section  1561  provides 
that  for  taxable  years  ending  after  De¬ 
cember  31, 1963,  the  component  members 
of  a  controlled  group  of  corporations  are 
entitled,  in  the  aggregate,  to  only  a  single 
$25,000  surtax  exemption  (in  lieu  of  the 
multiple  surtax  exemptions  which  may 
have  been  available  to  such  corporations 
in  prior  taxable  years) .  However,  under 
section  1562  a  controlled  group  of  cor¬ 
porations  has  the  privilege  of  electing  to 
have  each  of  its  component  members 
make  its  returns  without  regard  to  sec¬ 
tion  1561.  In  such  case,  each  component 
member  of  the  electing  controlled  group 
is  generally  liable  for  the  additional  tax 
imposed  by  section  1562(b).  Section 
1563  contains  certain  definitions  (includ¬ 
ing  the  definition  of  a  “controlled  group 
of  corporations”,  and  “component  mem¬ 
ber”)  and  special  rules  for  purposes  of 
part  n  of  subchapter  B. 

(b)  Tax  avoidance.  The  provisions  of 
part  n,  subchapter  B,  chapter  6  do  not 
delimit  or  abrogate  any  principle  of  law 
established  by  judicial  decision,  or  any 
existing  provisions  of  the  Code,  such  as 
sections  269,  482,  and  1551,  which  have 
the  effect  of  preventing  the  avoidance  or 
evasion  of  income  taxes.  Thus,  for  ex¬ 
ample,  notwithstanding  the  fact  that  a 
corporation  is  a  component  member  of  a 
controlled  group  of  corporations  which 
has  elected  multiple  surtax  exemptions 
under  section  1562,  if  property  is  trans¬ 
ferred  to  such  corporation  under  the  cir¬ 
cumstances  described  in  section  1551(a), 
the  Commissioner  may  disallow  in  whole 
or  in  part  the  surtax  exemption  of  the 
transferee  corporation  unless  such  trans¬ 
feree  corporation  establishes  by  the  clear 
preponderance  of  the  evidence  that  the 
securing  of  such  exemption  was  not  a 
major  purpose  of  the  transfer. 

(c)  Special  rules.  (1)  For  purposes 
of  sections  1561  through  1563  and  the 
regulations  thereunder,  the  term  “cor¬ 
poration”  includes  an  unincorporated 
business  enterprise  subject  to  tax  as  a 
corporation  under  section  1361  and  an 
electing  small  business  corporation  (as 
defined  in  section  1371(b)).  However, 
for  the  treatment  of  an  electing  small 
business  corporation  as  an  excluded 
member  of  a  controlled  group  of  cor¬ 
porations,  see  paragraph  (b)  (2)  (ii)  of 
§  1.1563-1. 

(2)  In  the  case  of  corporations  elect¬ 
ing  a  52-53 -week  taxable  year  under 
section  441(f)  (1),  the  provisions  of  sec¬ 
tions  1561  through  1563  and  the  regula¬ 
tions  thereunder  shall  be  applied  in 
accordance  with  the  special  rule  of  sec¬ 
tion  441(f)(2)(A).  See  paragraph  (b) 
(1)  of  §  1.441-2. 

(3)  If— 

(i)  The  surtax  exemption  of  a  cor¬ 
poration  for  a  taxable  year  beginning  in 
1963  and  ending  in  1964  is  less  than 
$25,000  by  reason  of  the  application  of 
section  1561,  or 

(ii)  An  additional  tax  is  imposed  by 
section  1562(b)  on  the  taxable  income 
of  a  corporation  for  any  such  taxable 
year, 

the  change  in  the  surtax  exemption,  or 
the  imposition  of  the  additional  tax,  is 
treated  as  a  change  in  a  rate  of  tax  tak- 
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ing  effect  on  January  1,  1964,  for  pur¬ 
poses  of  section  21(a).  See  section  21 
(d)  (2)  and  the  regulations  thereunder. 

§  1.1561-2  Reduction  of  surtax  exemp¬ 
tion. 

(a)  Amount  of  surtax  exemption — (1) 
General  rule.  Under  section  1561(a),  if 
a  corporation  is  a  component  member  of 
a  controlled  group  of  corporations  on  a 
December  31,  then  for  purposes  of  sub¬ 
title  A  of  the  Code  the  surtax  exemption 
of  such  corporation  for  the  taxable  year 
which  includes  such  December  31  shall 
be  an  amount  equal  to — 

(1)  $25,000  divided  by  the  number  of 
corporations  which  are  component  mem¬ 
bers  of  such  group  on  such  December  31, 
or 

(ii)  If  an  apportionment  plan  is 
adopted  tinder  §  1.1561-3  which  is  effec¬ 
tive  with  respect  to  such  taxable  year, 
such  portion  of  $25,000  as  is  apportioned 
to  such  member  in  accordance  with  such 
plan. 

(2)  Consolidated  returns.  The  surtax 
exemption  of  a  controlled  group  of  cor¬ 
porations  all  of  whose  component  mem¬ 
bers  join  in  the  filing  of  a  consolidated 
return  shall  be  $25,000.  If  there  are 
component  members  of  the  controlled 
group  which  do  not  join  in  the  filing  of 
a  consolidated  return,  and  there  is  no 
apportionment  plan  effective  under 
§  1.1561-3  apportioning  the  $25,000 
amount  among  the  component  members 
filing  the  consolidated  return  and  the 
other  component  members  of  the  con¬ 
trolled  group,  each  component  member 
of  the  controlled  group  (including  each 
component  member  which  joins  in  filing 
the  consolidated  return)  shall  be  treated 
as  a  separate  corporation  for  purposes  of 
equally  apportioning  the  $25,000  amount 
under  subparagraph  (1)  (1)  of  this  para¬ 
graph.  In  such  case,  the  surtax  exemp¬ 
tion  of  the  corporations  filing  the  con¬ 
solidated  return  shall  be  the  sum  of  the 
amounts  apportioned  to  each  component 
member  which  joins  in  filing  the  con¬ 
solidated  return. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  Corporations  W,  X,  T,  and 
Z  are  component  members  of  a  controlled 
group  of  corporations  on  December  31,  1964, 
and  eacb  corporation  files  its  Income  tax 
return  on  the  basis  of  a  calendar  year.  For 
their  taxable  years  ending  on  December  31, 
1964,  W  and  X  each  incur  a  net  operating 
loss;  T  has  $5,250  of  taxable  Income;  and 
Z  has  $30,000  of  taxable  income.  If  an  ap¬ 
portionment  plan  Is  not  effective  for  such 
taxable  years,  the  surtax  exemption  of  each 
corporation,  determined  under  subparagraph 
(1)  (1)  of  this  paragraph.  Is  $6,250  ($25,000 
-r-4).  However,  the  four  corporations  may 
avoid  a  pro  rata  division  of  the  $25,000 
amount  by  filing  an  apportionment  plan  In 
accordance  with  the  provisions  of  §  1.1561-3 
allocating  the  $25,000  amount  In  any  manner 
they  deem  proper. 

Example  (2).  Corporation  A  files  Its  In¬ 
come  tax  return  on  the  basis  of  a  calendar 
year;  corporation  B  files  Its  income  tax  re¬ 
turn  on  the  basis  of  a  fiscal  year  ending  on 
March  31.  On  December  31,  1964,  A  and  B 
are  the  only  component  members  of  a  con¬ 
trolled  group  of  corporations.  Under  sub- 
paragraph  (1)(1)  of  this  paragraph,  the  sur¬ 
tax  exemption  of  A  for  1964,  and  the  surtax 
exemption  of  B  for  Its  fiscal  year  ending 


March  31,  1965,  is  an  amount  equal  to  $12,500 
($25,0004-2).  However,  If  an  apportion¬ 
ment  plan  Is  filed  In  accordance  with  the 
provisions  of  S  1.1561-3,  the  surtax  ex¬ 
emption  of  each  such  corporation  will  be 
the  amount  apportioned  to  the  corporation 
pursuant  to  the  plan. 

Example  (3).  Corporations  B,  P,  and  S 
are  component  members  of  a  controlled 
group  of  corporations  on  December  31,  1964. 

P  and  S  file  a  consolidated  return  for 
their  fiscal  years  ending  June  30,  1965. 

B  files  a  separate  return  for  its  taxable 
year  ending  on  December  31,  1964.  No 
apportionment  plan  is  effective  with  respect 
to  B’s,  P’s,  and  S’s  taxable  years  which  in¬ 
clude  December  31, 1964.  Therefore,  B,  P,  and 
S  are  each  apportioned  $8,333.33  of  the  $25,000 
amount  ($25,0004-3)  for  their  taxable  years 
including  such  date.  The  surtax  exemption 
for  the  affiliated  group  filing  a  consolidated 
return  (P  and  S)  for  the  year  ending  June 
30,  1965,  Is  $16,666.66  (l.e.,  the  sum  of  the 
$8,333.33  amounts  apportioned  to  P  and  S). 

(b)  Certain  short  taxable  years — (1) 
General  rule.  If  (i)  the  return  of  a  cor¬ 
poration  is  for  a  short  period  (ending 
after  December  31,  1963)  which  does  not 
include  a  December  31,  and  (li)  such 
corporation  is  a  component  member  of  a 
controlled  group  of  corporations  with 
respect  to  such  short  period,  then  for 
purposes  of  subtitle  A  of  the  Code  the 
surtax  exemption  of  such  corporation  for 
such  short  period  shall  be  an  amount 
equal  to  $25,000  divided  by  the  number 
of  corporations  which  are  component 
members  of  such  group  on  the  last  day  of 
such  short  period.  For  purposes  of  the 
preceding  sentence,  the  term  “short 
period”  does  not  include  any  period  if 
the  income  for  such  period  is  required  to 
be  included  in  a  consolidated  return 
under  §  1.1502-13.  The  determination 
of  whether  a  corporation  is  a  component 
member  of  a  controlled  group  of  corpo¬ 
rations  on  the  last  day  of  a  short  period 
1s  made  by  applying  the  definition  of 
“component  member”  contained  in  sec¬ 
tion  1563(b)  and  §  1.1563-1  as  if  the  last 
day  of  such  short  period  were  a  Decem¬ 
ber  31  occurring  after  December  31, 1963. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples : 

Example  (I).  On  January  2,  1964,  corpo¬ 
ration  X  transfers  cash  to  newly  formed  cor¬ 
poration  T  (which  begins  business  on  that 
date)  and  receives  all  the  stock  of  Y  in  re¬ 
turn.  X  also  owns  all  the  stock  of  corpora¬ 
tion  Z  on  each  day  of  1963  and  1964.  X  uses 
the  calendar  year  as  its  taxable  year  and  Z 
rises  a  fiscal  year  ending  on  August  31.  Y 
adopts  a  fiscal  year  ending  on  June  30  as  its 
annual  accounting  period  and,  therefore, 
files  a  return  for  the  short  taxable  year  be¬ 
ginning  on  January  2,  1964,  and  ending  on 
June  30,  1964.  On  June  30,  1964,  Y  is  a 
component  member  of  a  parent-subsidiary 
controlled  group  of  corporations  of  which 
X,  Y.  and  Z  are  component  members.  Ac¬ 
cordingly,  the  surtax  exemption  of  Y  for  the 
short  taxable  year  ending  on  June  30,  1964,  Is 
$8,333.33  ($25,000^-3).  On  December  31, 

1964,  X,  Y,  and  Z  are  component  members  of 
a  parent-subsidiary  controlled  group  of  cor¬ 
porations.  Accordingly,  the  surtax  exemp¬ 
tion  of  each  such  corporation  for  its  taxable 
year  including  December  31,  1964  (i.e.,  X's 
calendar  year  ending  December  31,  1964,  Z’s 
fiscal  year  ending  August  31,  1965,  and  Y's 
fiscal  year  ending  June  30,  1965)  Is  $8,333.33 
($25,0004-3),  or,  if  an  apportionment  plan 
Is  filed  under  1 1.1561-3,  the  amount  appor¬ 
tioned  pursuant  to  such  plan. 


Example  (2).  On  January  1,  1964,  corpo¬ 
ration  P  owns  all  the  stock  of  corporations 
S-l,  S-2,  and  S-3.  P,  S-l,  S-2,  and  S-3  fll* 
separate  returns  on  a  calendar  year  basis. 

On  July  31,  1964,  S-l  is  liquidated  and  there¬ 
fore  files  a  return  for  the  short  taxable  year 
beginning  on  January  1,  1964,  and  ending  on 
July  31,  1964.  On  August  31,  1964,  S-2  Is 
liquidated  and  therefore  files  a  return  for 
the  short  taxable  year  beginning  on  January 
1,  1964,  and  ending  on  August  31,  1964.  On 
July  31,  1964,  S-l  Is  a  component  member  of 
a  parent-subsidiary  controlled  group  of  cor¬ 
porations  of  which  P,  S-l,  S-2,  and  S-3  are 
component  members.  Accordingly,  the  sur¬ 
tax  exemption  of  S-l  for  the  short  taxable 
year  ending  on  July  31,  1964,  is  $6,250 
($25,0004-4).  On  August  31,  1964,  S-2  Is  a 
component  member  of  a  parent-subsidiary 
controlled  group  of  corporations  of  which 
P,  S-2,  and  S-3  are  component  members. 
Accordingly,  the  surtax  exemption  of  S-2  for 
the  short  taxable  year  ending  on  August  31, 
1964,  is  $8,333.33  ($25,0004-3).  On  Decem¬ 
ber  31,  1964,  P  and  S-3  are  component  mem¬ 
bers  of  a  parent-subsidiary  controlled  group 
of  corporations.  Accordingly,  the  surtax 
exemption  of  each  such  corporation  for  the 
calendar  year  1964  Is  $12,500  ($25,0004-2), 
or.  If  an  apportionment  plan  is  filed  under 
{  1.1561-3,  the  amount  apportioned  pursu¬ 
ant  to  such  plan. 

(c)  Corporations  affected.  The  pro¬ 
visions  of  section  1561  may  result  in  the 
reduction  of  the  surtax  exemption  of  any 
corporation  which  is  a  component  mem¬ 
ber  of  a  controlled  group  of  corporations 
and  which  is  subject  to  the  tax  imposed 
by  section  11,  or  by  any  other  provision 
of  subtitle  A  of  the  Code  if  the  tax  under 
such  other  provisions  is  computed  by 
reference  to  the  amount  of  the  surtax 
exemption  provided  by  section  11.  Such 
other  provisions  include,  for  example, 
sections  511(a)  (1),  594,  802,  831,  852, 857, 
882,  and  1201. 

§  1.1561—3  Apportionment  of  $25,000 
surtax  exemption. 

(a)  Apportionment  plan — (1)  In  gen¬ 
eral.  In  the  case  of  corporations  which 
are  component  members  of  a  controlled 
group  of  corporations  on  a  December  31, 
a  single  $25,000  surtax  exemption  may  be 
apportioned  among  such  members  (for 
the  taxable  year  of  each  such  member 
which  includes  such  December  31)  if  all 
such  members  consent,  in  the  manner 
provided  in  paragraph  (b)  of  this  section, 
to  an  opportionment  plan  with  respect  to 
such  December  31.  Such  plan  shall  pro¬ 
vide  for  the  apportionment  of  a  fixed 
dollar  amount  to  one  or  more  of  such 
members,  but  in  no  event  shall  the  sum 
of  the  amounts  so  apportioned  exceed 
$25,000.  An  apportionment  plan  shall 
not  be  considered  as  adopted  with  re¬ 
spect  to  a  particular  December  31  until 
such  component  member  which  is  re¬ 
quired  to  consent  to  the  plan  under  par¬ 
agraph  (b)(1)  of  this  section  files  the 
original  of  a  statement  described  in  such 
paragraph  (or,  the  original  of  a  state¬ 
ment  incorporating  its  consent  is  filed  on 
its  behalf) .  In  the  case  of  a  return  filed 
before  a  plan  is  adopted,  the  surtax  ex¬ 
emption  for  purposes  of  such  return  shall 
be  equally  apportioned  in  accordance 
with  paragraph  (a)  (1)  (i)  of  §  1.1561-2. 
(If  a  valid  apportionment  plan  is  adopted 
after  the  return  is  filed  and  within  the 
time  prescribed  in  subparagraph  (2)  of 
this  paragraph,  such  return  should  be 
amended  (or  a  claim  for  refund  should 
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be  made)  to  reflect  the  change  from 
equal  apportionment.) 

(2)  Time  for  adopting  plan.  A  con¬ 
trolled  group  may  adopt  an  apportion¬ 
ment  plan  with  respect  to  a  particular 
December  31  only  if,  at  the  time  such 
plan  is  sought  to  be  adopted,  the  statu¬ 
tory  period  for  assessment  (including  any 
extensions  thereof)  of  a  deficiency  at¬ 
tributable  to  the  adoption  of  such  plan 
against  any  corporation  which  is  a  com¬ 
ponent  member  of  such  group  on  such 
December  31  has  at  least  1  year  to  run. 

(3)  Years  for  which  effective,  (i)  The 
amount  apportioned  to  a  component 
member  of  a  controlled  group  of  corpora¬ 
tions  in  a  apportionment  plan  adopted 
with  respect  to  a  particular  December  31 
shall  constitute  such  member’s  surtax 
exemption  for  its  taxable  year  including 
the  particular  December  31,  and  for  all 
taxable  years  including  succeeding  De¬ 
cember  31’s,  unless  the  apportionment 
plan  is  amended  in  accordance  with 
paragraph  (c)  of  this  section  or  1s  ter¬ 
minated  under  subdivision  (ii)  of  this 
subparagraph.  Thus,  the  apportion-^ 
ment  plan  (including  any  amendments 
thereof)  has  a  continuing  effect  and 
need  not  be  renewed  annually.  For  an 
exception  to  this  rule  in  case  of  appor¬ 
tionment  plans  adopted  with  respect  to 
December  31,  1963,  see  paragraph  (e)  of 
this  section. 

(ii)  If  an  election  is  made  under  sec¬ 
tion  1562(a)(1)  which  is  effective  with 
respect  to  a  December  31  for  which  an 
apportionment  plan  would  otherwise  be 
effective  under  subdivision  (i)  of  this 
subparagaph,  then  such  plan  shall  ter¬ 
minate  with  respect  to  such  December  31. 
Furthermore,  if  an  apportionment  plan 
is  adopted  with  respect  to  a  particular 
December  31,  such  plan  shall  terminate 
with  respect  to  a  succeeding  December 
31,  if— 

(a)  The  controlled  group  goes  out  of 
existence  with  respect  to  such  succeeding 
December  31  within  the  meaning  of  para¬ 
graph  (b)  of  §  1.1562-5, 

(b)  Any  corporation  which  was  a  com¬ 
ponent  member  of  such  group  on  the  par¬ 
ticular  December  31  is  not  a  component 
member  of  such  group  on  such  succeed¬ 
ing  December  31,  or 

(c)  Any  corporation  which  was  not  a 
component  member  of  such  group  on  the 
particular  December  31  is  a  component 
member  of  such  group  on  such  succeed¬ 
ing  December  31. 

An  apportionment  plan,  once  terminated 
with  respect  to  a  December  31,  is  no 
longer  effective.  Accordingly,  unless  a 
new  apportionment  plan  is  adopted  or 
an  election  under  section  1562(a)  (1)  is 
effective,  the  surtax  exemption  of  the 
component  members  of  the  controlled 
group  for  their  taxable  years  which  in¬ 
clude  such  December  31  and  all  Decem¬ 
ber  3  l’s  thereafter  will  be  determined  un¬ 
der  paragraph  (a)  (1)  (i)  of  §  1.1561-2. 

(iii)  If  an  apportionment  plan  is  ter¬ 
minated  with  respect  to  a  December  31 
by  reason  of  an  occurrence  described  in 
subdivision  (ii)  (o),  (b),  or  (c)  of  this 
subparagraph,  each  component  member 
of  the  controlled  group  on  such  Decem¬ 
ber  31  should,  on  or  before  the  date  it  files 
its  income  tax  return  for  the  taxable  year 
which  includes  such  date,  notify  the  dis¬ 


trict  director  with  whom  it  files  such  re¬ 
turn  of  such  termination. 

(b)  Consents  to  plan — (1)  General. 
The  consent  of  a  component  member 
(other  than  a  wholly-owned  subsidiary) 
to  an  apportionment  plan  with  respect  to 
a  particular  December  31  shall  be  made 
by  means  of  a  statement,  signed  by  any 
person  who  is  duly  authorized  to  act  on 
behalf  of  the  consenting  member,  stating 
that  such  member  consents  to  the  appor¬ 
tionment  plan  with  respect  to  such  De¬ 
cember  31.  The  statement  shall  set 
forth  the  name,  address,  taxpayer  ac¬ 
count  number,  and  taxable  year  of  each 
component  member  of  the  controlled 
group  on  such  December  31  (including 
wholly-owned  subsidiaries),  the  amount 
apportioned  to  each  such  member  under 
the  plan,  and  the  internal  revenue  dis¬ 
trict  where  the  original  of  the  statement 
is  to  be  filed.  The  consent  of  more  than 
one  component  member  may  be  incor¬ 
porated  in  a  single  statement.  The  orig¬ 
inal  of  the  statement  (or  statements) 
shall  be  filed  with  the  district  director 
with  whom  the  component  member  of 
the  group  on  such  December  31  which  has 
the  taxable  year  ending  first  on  or  after 
such  date  filed  its  return  for  such  tax¬ 
able  year.  (If  two  or  more  component 
members  have  the  same  such  taxable 
year,  the  statement  (or  statements)  may 
be  filed  with  the  district  director  with 
whom  the  return  for  any  such  taxable 
year  is  filed.)  Each  component  member 
of  the  group  on  such  December  31  (other 
than  wholly-owned  subsidiaries)  should 
attach  a  copy  of  its  consent  (or  a  copy  of 
the  statement  incorporating  its  consent) 
to  an  income  tax  return,  amended  return, 
or  claim  for  refund  for  the  taxable  year 
including  such  date. 

(2)  Wholly-owned  subsidiaries.  Each 
component  member  of  a  controlled  group 
which  is  a  wholly-owned  subsidiary  of 
such  group  with  respect  to  a  December 
31  shall  be  deemed  to  consent  to  an  ap¬ 
portionment  plan  with  respect  to  such 
December  31,  provided  each  component 
member  of  the  group  which  is  not  a 
wholly-owned  subsidiary  consents  to  the 
plan.  For  purposes  of  this  section,  a 
component  member  of  a  controlled  group 
shall  be  considered  to  be  a  wholly-owned 
subsidiary  of  the  group  with  respect  to  a 
December  31,  if,  on  each  day  preceding 
such  date  and  during  its  taxable  year 
which  includes  such  date,  all  of  its  stock 
is  owned  directly  by  one  or  more  corpo¬ 
rations  which  are  component  members 
of  the  group  on  such  December  31.  Each 
wholly-owned  subsidiary  of  a  controlled 
group  with  respect  to  a  December  31 
should  attach  a  statement  containing  the 
information  which  is  required  to  be  set 
forth  in  a  statement  of  consent  to  an 
apportionment  plan  with  respect  to  such 
December  31  to  an  income  tax  return, 
amended  return,  or  claim  for  refund  for 
the  taxable  year  which  includes  such 
date. 

(c)  Amendment  of  plan.  An  appor¬ 
tionment  plan  adopted  with  respect  to  a 
December  31  by  a  controlled  group  of 
corporations  may  be  amended  with  re¬ 
spect  to  such  December  31,  or  with  re¬ 
spect  to  any  succeeding  December  31  for 
which  the  plan  is  effective  under  para¬ 
graph  (a)  (3)  of  this  section.  An  appor¬ 
tionment  plan  must  be  amended  with  re¬ 


spect  to  a  particular  December  31  and 
the  amendments  to  the  plan  shall  be  ef¬ 
fective  only  if  adopted  in  accordance 
with  the  niles  prescribed  in  this  section 
for  the  adoption  of  an  original  plan  with 
respect  to  such  December  31. 

(d)  Component  members  filing  con¬ 
solidated  return.  If  the  component 
members  of  a  controlled  group  of  cor¬ 
porations  on  a  December  31  include  cor¬ 
porations  which  join  in  the  filing  of  a 
consolidated  return,  the  corporations  fil¬ 
ing  the  consolidated  return  shall  be 
treated  as  a  single  component  member 
for  purposes  of  this  section.  Thus,  for 
example,  only  one  consent,  executed  by 
the  common  parent,  to  an  apportion¬ 
ment  plan  filed  pursuant  to  this  section 
is  required  on  behalf  of  the  component 
members  filing  the  consolidated  return. 

(e)  Apportionment  plans  with  respect 
to  December  31,  1963.  Any  apportion¬ 
ment  plan  with  respect  to  December  31, 
1963,  filed  in  accordance  with  Treasury 
Decision  6733,  approved  May  11, 1964  (29 
F.R.  6320,  CB.  1964-1  (Part  1),  635) 
shall  be  deemed  to  satisfy  the  require¬ 
ments  of  this  section.  However,  any  such 
plan  shall  not  be  effective  under  para¬ 
graph  (a)  (3)  of  this  section  with  respect 
to  taxable  years  including  December  31, 
1964  (or  any  succeeding  December  31) 
unless  the  requirements  of  this  section 
are  actually  satisfied.  For  example,  if 
a  component  member  of  a  controlled 
group  of  corporations  on  December  31, 
1963,  is  deemed  to  consent  to  an  appor¬ 
tionment  plan  with  respect  to  such  date 
filed  in  accordance  with  the  provisions 
of  Treasury  Decision  6733,  but  would  not 
be  deemed  to  consent  to  such  plan  under 
the  provisions  of  paragraph  (b)  (2)  of 
this  section,  then  although  such  plan  is 
valid  with  respect  to  the  taxable  years 
of  the  component  members  of  such  group 
which  include  December  31,  1963,  such 
plan  is  not  effective  under  paragraph 
(a)  (3)  of  this  section  with  respect  to  tax¬ 
able  years  including  December  31,  1964 
(or  any  succeeding  December  31).  Ac¬ 
cordingly,  if  an  apportionment  plan  is 
desired  with  respect  to  December  31, 1964 
(or  any  succeeding  December  31),  new 
consents  will  be  required. 

§  1.1562  Statutory  provisions;  privilege 
of  groups  to  elect  multiple  surtax  ex¬ 
emptions. 

Sec.  1562.  Privilege  of  groups  to  elect  mul¬ 
tiple  surtax  exemptions— (a)  Election  of 
multiple  surtax  exemptions — (l)  in  general. 
A  controlled  group  of  corporations  shaU 
(subject  to  the  provisions  of  this  section) 
have  the  privilege  of  electing  to  have  each 
of  its  component  members  make  its  returns 
without  regard  to  section  1561.  Such  elec¬ 
tion  shall  be  made  with  respect  to  a  speci¬ 
fied  December  31  and  shall  be  valid  only  if — 

(A)  Each  corporation  which  is  a  compo¬ 
nent  member  of  such  group  on  such  De¬ 
cember  31,  and 

(B)  Each  other  corporation  which  is  a 
component  member  of  such  group  on  any 
succeeding  December  31  before  the  day  on 
which  the  election  is  filed, 

consents  to  such  election. 

(2)  Years  for  which  effective.  An  election 
by  a  controlled  group  of  corporations  under 
paragraph  (1)  shaU  be  effective  with  re¬ 
spect  to  the  taxable  year  of  each  component 
member  of  such  group  which  Includes  the 
specified  December  31,  and  each  taxable 
year  of  each  corporation  which  is  a  com¬ 
ponent  member  of  such  group  (or  a  successor 
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group)  on  a  succeeding  December  31  in¬ 
cluded  within  such  taxable  year,  unless  the 
election  Is  terminated  under  subsection  (c). 

(3)  Effect  of  election.  If  an  election  by 
a  controlled  group  of  corporations  under 
paragraph  (1)  Is  effective  with  respect  to 
any  taxable  year  of  a  corporation — 

(A)  Section  1561  shall  not  apply  to  such 
corporation  for  such  taxable  year,  but 

(B)  The  additional  tax  Imposed  by  sub¬ 
section  (b)  shall  apply  to  such  corporation 
for  such  taxable  year. 

(b)  Additional  tax  imposed — (1)  General 
rule.  If  an  election  under  subsection  (a)  (1) 
by  a  controlled  group  of  corporations  Is  ef¬ 
fective  with  respect  to  the  taxable  year  of  a 
corporation,  there  Is  hereby  Imposed  for  such 
taxable  year  on  the  taxable  Income  of  such 
corporation  a  tax  equal  to  6  percent  of  so 
much  of  such  corporation’s  taxable  income 
for  such  taxable  year  as  does  not  exceed  $25,- 
000.  This  paragraph  shall  not  apply  to  the 
taxable  year  of  a  corporation  if — 

(A)  Such  corporation  Is  the  only  com¬ 
ponent  member  of  such  controlled  group  on 
the  December  31  Included  In  such  corpora¬ 
tion’s  taxable  year  which  has  taxable  Income 
for  a  taxable  year  Including  such  Decem¬ 
ber  31,  or 

(B)  Such  corporation’s  surtax  exemption 
Is  disallowed  for  such  taxable  year  under 
any  provisions  of  this  subtitle. 

(2)  Tax  treated  as  imposed  by  section  11, 
etc.  If  for  the  taxable  year  of  a  corpora¬ 
tion  a  tax  is  Imposed  by  section  11  on  the 
taxable  Income  of  such  corporation,  the 
additional  tax  imposed  by  this  subsection 
shall  be  treated  for  purposes  of  this  title  as 
a  tax  Imposed  by  section  11.  If  for  the  tax¬ 
able  year  of  a  corporation  a  tax  is  imposed 
on  the  taxable  income  of  such  corporation 
which  is  computed  under  any  other  section 
by  reference  to  section  11,  the  additional  tax 
Imposed  by  this  subsection  shall  be  treated 
for  purposes  of  this  title  as  imposed  by 
such  other  section. 

(3)  Taxable  income  defined.  For  pur¬ 
poses  of  this  subsection,  the  term  “taxable 
income”  means — 

(A)  In  the  case  of  a  corporation  subject 
to  tax  under  section  611,  its  unrelated  busi¬ 
ness  taxable  Income  (within  the  meaning  of 
section  512) ; 

(B)  In  the  case  of  a  life  Insurance  com¬ 
pany,  its  life  insurance  company  taxable  in¬ 
come  (within  the  meaning  of  section  802 
(*>)); 

(C)  In  the  case  of  a  regulated  investment 
company,  its  Investment  company  taxable 
Income  (within  the  meaning  of  section  852 
(b) (2) );  and 

(D)  In  the  case  of  a  real  estate  investment 
trust,  its  real  estate  Investment  trust  taxable 
Income  (within  the  meaning  of  section  857 
(b)(2)). 

(4)  Special  rules.  If  for  the  the  taxable 
year  an  additional  tax  is  imposed  on  the 
taxable  Income  of  a  corporation  by  this  sub¬ 
section,  then  sections  244  (relating  to  divi¬ 
dends  received  on  certain  preferred  stock), 
247  (relating  to  dividends  paid  on  certain 
preferred  stock  of  public  utilities) ,  804(a)  (3) 
(relating  to  deduction  for  partially  tax- 
exempt  Interest  in  the  case  of  a  life  Insurance 
company),  and  922  (relating  to  special  de¬ 
duction  for  Western  Hemisphere  trade  cor¬ 
porations)  shall  be  applied  without  regard  to 
the  additional  tax  Imposed  by  this  subsection. 

(c)  Termination  of  election.  An  election 
by  a  controlled  group  of  corporations  under 
subsection  (a)  shall  terminate  with  respect 
to  such  group — 

(1)  Consent  of  the  members.  If  such 
group  flies  a  termination  of  such  election 
with  respect  to  a  specified  December  31, 
and — 

(A)  Each  corporation  which  is  a  compo¬ 
nent  member  of  such  group  on  such  Decem¬ 
ber  31,  and 


(B)  Each  other  corporation  which  is  a 
component  member  of  such  group  on  any 
succeeding  December  31  before  the  day  on 
which  the  termination  is  filed, 

consents  to  such  termination. 

(2)  Refusal  by  new  member  to  consent. 

If  on  December  31  of  any  year  such  group 
Includes  a  component  member  which — 

(A)  On  the  Immediately  preceding  Jan¬ 
uary  1  was  not  a  member  of  such  group,  and 

(B)  Within  the  time  and  in  the  manner 
provided  by  regulations  prescribed  by  the 
Secretary  or  his  delegate,  files  a  statement 
that  it  does  not  consent  to  the  election. 

(3)  Consolidated  returns.  If — 

(A)  A  corporation  is  a  component  member 
(determined  without  regard  to  section  1563 
(b)  (3) )  of  such  group  on  a  December  31  in¬ 
cluded  within  a  taxable  year  ending  on  or 
after  January  1,  1964,  and 

(B)  Such  corporation  is  a  member  of  an 
affiliated  group  of  corporations  which  makes 
a  consolidated  return  under  this  chapter  (sec. 
1501  and  following)  for  such  taxable  year. 

(4)  Controlled  group  no  longer  in  exist¬ 
ence.  If  such  group  is  considered  as  no 
longer  in  existence  with  respect  to  any 
December  31. 

Such  termination  shall  be  effective  with  re¬ 
spect  to  the  December  31  referred  to  in  para¬ 
graph  (1)  (A) ,  (2),  (3),  or  (4),  as  the  case 
may  be. 

(d)  Election  after  termination.  If  an  elec¬ 
tion  by  a  controlled  group  of  corporations  is 
terminated  under  subsection  (c) ,  such  group 
(and  any  successor  group)  shall  not  be  eli¬ 
gible  to  make  an  election  under  subsection 
(a)  with  respect  to  any  December  31  before 
the  sixth  December  31  after  the  December  31 
with  respect  to  which  such  termination  was 
effective. 

(e)  Manner  and  time  of  giving  consent 
and  making  election,  etc.  An  election  under 
subsection  (a)  (1)  or  a  termination  under 
subsection  (c)(1)  (and  the  consent  of  each 
member  of  a  controlled  group  of  corporations 
which  is  required  with  respect  to  such  elec¬ 
tion  or  termination)  shall  be  made  in  such 
manner  as  the  Secretary  or  his  delegate  shall 
by  regulations  prescribe,  and  shall  be  made 
at  any  time  before  the  expiration  of  3  years 
after — 

(1)  In  the  case  of  such  an  election,  the 
date  when  the  Income  tax  return  for  the  tax¬ 
able  year  of  the  component  member  of  the 
controlled  group  which  has  the  taxable  year 
ending  first  on  or  after  the  specified  Decem¬ 
ber  31  is  required  to  be  filed  (without  regard 
to  any  extensions  of  time),  and 

(2)  In  the  case  of  such  a  termination,  the 
specified  December  31  with  respect  to  which 
such  termination  was  made. 

Any  consent  to  such  an  election  or  termina¬ 
tion,  and  a  failure  by  a  component  member 
to  file  a  statement  that  it  does  not  consent 
to  an  election  under  this  section,  shall  be 
deemed  to  be  a  consent  to  the  application  of 
subsection  (g)(1)  (relating  to  tolling  of 
statute  of  limitations  on  assessment  of 
deficiencies) . 

(f)  Special  rules.  For  purposes  of  this 
section — 

(1)  Continuing  and  successor  controlled 
groups.  The  determination  of  whether  a 
controlled  group  of  corporations — 

(A)  Is  considered  as  no  longer  in  existence 
with  respect  to  any  December  31,  or 

(B)  Is  a  successor  to  another  controlled 
group  of  corporations  (and  the  effect  of 
such  determination  with  respect  to  any  elec¬ 
tion  or  termination),  shall  be  made  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate.  For  purposes  of  subparagraph 
(B) ,  such  regulations  shall  be  based  on  the 
continuation  (or  termination)  of  predomi¬ 
nant  equitable  ownership. 

(2)  Certain  short  taxable  years.  If  one 
or  more  corporations  have  short  taxable  years 


which  do  not  Include  a  December  31  and  I 
are  component  members  of  a  controlled  I 
group  of  corporations  with  respect  to  such  I 
taxable  years  (determined  by  applying  tec-  I 
tlon  1563(b)  as  if  the  last  day  of  each  such  I 
taxable  year  were  substituted  for  December  I 
31),  then  an  election  by  such  group  tinder  I 
this  section  shall  apply  with  respect  to  such  I 
corporations  with  respect  to  such  taxable 
years  if — 

(A)  Such  election  Is  in  effect  with  respect 
to  both  the  December  31  Immediately  pre¬ 
ceding  such  taxable  years  and  the  December 
31  immediately  succeeding  such  taxable 
years,  or 

(B)  Such  election  is  In  effect  with  respect 
to  the  December  31  immediately  preceding 
or  succeeding  such  taxable  years  and  each 
such  corporation  files  a  consent  to  the  ap¬ 
plication  of  such  election  to  its  short  taxable 
year  at  such  time  and  in  such  manner  as 
the  Secretary  or  his  delegate  shall  prescribe 
by  regulations. 

(g)  Tolling  of  statute  of  limitations.  In  ' 
any  case  in  which  a  controlled  group  of 
corporations  makes  an  election  or  termina¬ 
tion  under  this  section,  the  statutory  period— 

( 1 )  For  assessment  of  any  deficiency 
against  a  corporation  which  is  a  component 
member  of  such  group  for  any  taxable  year, 
to  the  extent  such  deficiency  is  attributable 
to  the  application  of  this  part,  shall  not 
expire  before  the  expiration  of  one  year  after 
the  date  such  election  or  termination  la 
made;  and 

(2)  For  allowing  or  making  credit  or  re¬ 
fund  of  any  overpayment  of  tax  by  a  cor¬ 
poration  which  is  a  component  member  of 
such  group  for  any  taxable  year,  to  the 
extent  such  credit  or  refund  is  attributable  to 
the  application  of  this  part,  shall  not  expire 
before  the  expiration  of  one  year  after  the 
date  such  election  or  termination  is  made. 

[Sec.  1562  as  added  by  sec.  235(a),  Rev.  Act 
1964  (78  Stat.  116)  ] 

§  1.1562—1  Privilege  of  controlled  group 
to  elect  multiple  surtax  exemptions. 

(a)  Election — (1)  In  general.  (1) 
Under  section  1562(a)(1)  a  controlled 
group  of  corporations  has  the  privilege 
of  electing  to  have  each  of  its  component 
members  make  its  returns  without  regard 
to  section  1561  (relating  to  single  surtax 
exemption  in  the  case  of  a  controlled 
group  of  corporations) .  The  election 
shall  be  made  with  respect  to  a  particular 
December  31  and  shall  be  valid  only  if 
each  corporation  which  is  required  to 
consent  to  the  election  under  the  provi¬ 
sions  of  paragraph  (a)(1)  of  §  1.1562-3 
gives  its  consent  in  the  manner  and 
within  the  time  prescribed  in  such  sec¬ 
tion.  An  election  shall  not  be  considered 
as  made  with  respect  to  a  particular  De¬ 
cember  31  until  each  corporation  which 
is  required  to  consent  to  the  election 
under  paragraph  (c)  (1)  of  §  1.1562-3 
files  the  original  of  a  statement  described 
in  such  paragraph  (or,  the  original  of  a 
statement  incorporating  its  consent  is 
filed  on  its  behalf).  Accordingly,  for 
purposes  of  returns  filed  before  an  elec¬ 
tion  is  made,  the  surtax  exemption  of 
component  members  of  a  controlled 
group  of  corporations  shall  be  deter¬ 
mined  in  accordance  with  section  1561 
and  the  regulations  thereunder.  (If  a 
valid  election  is  made  after  the  return  is 
filed  and  within  the  time  prescribed  in 
§  1.1562-3,  such  return  should  be  amend¬ 
ed  (or  a  claim  for  refund  should  be 
made)  to  reflect  the  change  in  the 
amount  of  the  surtax  exemption  (and  the 
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imposition  of  the  additional  tax)  result¬ 
ing  from  the  election.) 

(ii)  An  election  once  made  with  re¬ 
spect  to  a  particular  December  31  may 
not  thereafter  be  withdrawn  unless  such 
election  is  terminated  with  respect  to 
such  December  31  in  accordance  with 
the  provisions  of  section  1562(c)  and 
§  1.1562-2. 

(iii)  An  election  under  section  1562(a) 
(1)  may  be  made  by  a  controlled  group 
of  corporations  with  respect  to  any  De¬ 
cember  31  (after  December  31,  1962), 
unless — 

(a)  A  component  member  of  such 
group  on  such  December  31  joins,  or  is 
required  to  join,  in  the  filing  of  a  con¬ 
solidated  return  for  its  taxable  year 
which  includes  such  date,  or 

(b)  Such  controlled  group  is  not 
eligible  to  make  an  election  with  respect 
to  such  December  31  by  reason  of  section 
1562(d). 

See  also  section  243(b)(3)(A),  relating 
to  effect  of  election  of  100-percent  divi¬ 
dends  received  deduction,  which  may 
prevent  a  controlled  group  from  making 
an  election  under  section  1562(a)  (1) 
with  respect  to  a  particular  December  31. 

(2)  Years  for  which  effective.  (1)  A 
valid  election  under  section  1562(a)(1) 
by  a  controlled  group  of  corporations 
with  respect  to  a  particular  December  31 
is  effective  with  respect  to — 

(a)  The  taxable  year  of  each  com¬ 
ponent  member  of  such  group  on  such 
December  31  which  includes  such  De¬ 
cember  31,  and 

(b)  Any  succeeding  taxable  year  of 
any  corporation  which  is  a  component 
member  of  such  group  (or  a  successor 
group)  on  a  succeeding  December  31  in¬ 
cluded  within  any  such  succeeding  tax¬ 
able  year. 

Under  section  1562(c)  and  §  1.1562-2,  an 
election  under  section  1562(a)(1)  may 
be  terminated  with  respect  to  a  Decem¬ 
ber  31  referred  to  in  either  (a)  or  (b) 
of  this  subdivision.  For  years  affected 
by  termination,  see  paragraph  (c)  of 
§  1.1562-2. 

(ii)  For  the  application  of  an  election 
under  section  1562(a)  (1)  to  certain  short 
taxable  years  not  including  a  December 
31,  see  section  1562(f)  (2)  and  §  1.1562-6. 

(iii)  The  provisions  of  this  sub- 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  P  is  In  the  com¬ 
mon  parent  of  a  a  parent-subsidiary  con¬ 
trolled  group  of  corporations  of  which 
corporations  P,  S-l,  and  S-2  are  component 
members  on  December  31,  1964.  On  De¬ 
cember  31,  1965,  the  controlled  group  of  cor¬ 
porations  consists  of  the  same  component 
members  as  on  December  31,  1964,  except  that 
corporation  S-3  is  also  a  component  member 
on  December  31,  1965.  On  December  31, 
1966,  the  controlled  group  of  corporations 
consists  of  the  same  component  members 
as  on  December  31,  1965,  except  that  S-l  is 
no  longer  a  component  member  on  Decem¬ 
ber  31,  1966.  In  January  1965,  the  con¬ 
trolled  group  makes  a  valid  election  under 
section  1562(a)  (1)  with  respect  to  December 
31,  1964.  Under  subdivision  (1)  (o)  of  this 
subparagraph,  the  election  (unless  termi¬ 
nated)  is  effective  with  respect  to  the  taxable 
years  of  P,  s-l,  and  S-2  which  include 
December  31,  1964.  Under  subdivision  (l) 
(b)  of  this  subparagraph,  the  election  (un- 
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less  terminated)  is  also  effective  with  re¬ 
spect  to  the  taxable  years  of  P,  S-l,  S-2,  and 
S-3  which  Include  December  31,  1965,  and 
with  respect  to  the  taxable  years  of  P,  S-2, 
and  S-3  which  Include  December  31,  1966. 

(b)  Effect  of  election — (1)  General. 
If  an  election  under  section  1562(a)  (1)  is 
effective  with  respect  to  a  taxable  year  of 
a  corporation,  then — 

(1)  Section  1561  shall  not  apply  to 
such  corporation  for  such  taxable  year, 
but 

(ii)  The  additional  tax  imposed  by 
section  1562(b)  shall  apply  to  such  cor¬ 
poration  for  such  taxable  year  (except 
as  otherwise  provided  in  subparagraph 
(3)  of  this  paragraph). 

(2)  Additional  tax.  The  additional 
tax  imposed  by  section  1562(b)  is  an 
amount  equal  to  6  percent  of  so  much  of 
a  corporation’s  taxable  income  for  the 
taxable  year  as  does  not  exceed  $25,000. 
However,  if  a  corporation  computes  its 
tax  under  section  1201  (relating  to  alter¬ 
native  tax)  and  is  subject  to  the  addi¬ 
tional  tax  imposed  by  section  1562(b)  for 
such  taxable  year,  the  additional  tax  ap¬ 
plies  only  to  an  amount  equal  to  the  tax¬ 
able  income  reduced  by  the  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss  for  such  taxable 
year  (to  the  extent  such  amount  does  not 
exceed  $25,000). 

(3)  Exceptions.  The  additional  tax 
imposed  by  section  1562(b)  shall  not 
apply  to  a  corporation  for  any  taxable 
year  if — 

(i)  Such  corporation  is  the  only  com¬ 
ponent  member  of  a  controlled  group  on 
the  December  31  included  within  such 
taxable  year  which  has  taxable  income 
for  the  taxable  years  including  such  date, 
or 

(ii)  Such  corporation’s  surtax  exemp¬ 
tion  is  disallowed  for  such  year  under 
any  provision  of  the  Code.  For  purposes 
of  this  subdivision,  if  the  component 
members  of  a  controlled  group  of  cor¬ 
porations  on  a  December  31  are  limited 
in  the  aggregate  to  a  single  $25,000  sur¬ 
tax  exemption  for  their  taxable  years 
which  include  such  date,  then  the  surtax 
exemption  of  each  such  component  mem¬ 
ber  shall  be  considered  to  be  disallowed 
for  such  taxable  year  regardless  of  how 
the  $25,000  is  allocated  among  such 
members.  For  example,  if  pursuant  to 
the  authority  provided  in  section  269(b), 
the  Commissioner  allocates  a  single  $25,- 
000  surtax  exemption  equally  between 
two  corporations  which  are  the  only 
component  members  of  an  electing  con¬ 
trolled  group  of  corporations,  the  surtax 
exemption  of  each  such  corporation 
shall  be  considered  to  be  disallowed. 

The  application  of  this  subparagraph  in 
respect  of  a  taxable  year  of  a  component 
member  of  a  controlled  group  of  corpora¬ 
tions  does  not  constitute  the  termination 
of  an  election  made  under  section  1562 
(a)(1).  Accordingly,  such  election  con¬ 
tinues  in  effect  for  the  subsequent  taxable 
years  of  such  corporation  and  the  other 
corporations  which  are  component  mem¬ 
bers  of  the  controlled  group,  unless  the 
election  is  terminated  under  section  1562 

(c) . 

(4)  Taxable  income  defined.  For 
purposes  of  this  paragraph,  the  term 
“taxable  income’’  means — 


(i)  In  the  case  of  a  corporation  subject 
to  tax  under  section  511(a)  (relating  to 
tax  on  unrelated  business  Income  of 
charitable,  etc.,  organizations  at  cor¬ 
poration  rates),  its  “unrelated  business 
taxable  income”  (as  defined  in  section 
512), 

(ii)  In  the  case  of  a  life  insurance 
company,  its  “life  insurance  company 
taxable  income”  (as  defined  in  section 
802(b)), 

(iii)  In  the  case  of  a  regulated  invest¬ 
ment  company,  its  “investment  company 
taxable  income”  (as  defined  in  section 
852(b)(2)),  and 

(iv)  In  the  case  of  a  real  estate  in¬ 
vestment  trust,  its  “real  estate  invest¬ 
ment  trust  taxable  income”  (as  defined 
in  section  857(b)  (2) ). 

(5)  Tax  treated  as  imposed  by  section 
11,  etc.  For  purposes  of  applying  other 
sections  of  the  Code,  if  for  a  taxable  year 
a  corporation  is  subject  to  both  the  .tax 
imposed  by  section  11  and  to  the  addi¬ 
tional  tax  imposed  by  section  1562(b), 
then  the  additional  tax  is  treated  as  if 
it  were  imposed  by  section  11.  If  a  cor¬ 
poration  is  subject  to  a  tax  imposed  by 
any  section  of  chapter  1  of  the  Code 
other  than  section  11  but  such  tax  is 
computed  by  reference  to  section  11,  the 
additional  tax  is  treated  for  purposes  of 
the  Code  as  imposed  by  such  other  sec¬ 
tion.  (For  example,  the  tax  imposed  by 
section  831(a)  is  “computed  as  provided 
in  section  11”;  therefore  If  a  corporation 
is  subject  to  both  the  tax  imposed  by  sec¬ 
tion  831(a)  and  the  additional  tax  im¬ 
posed  by  section  1562(b)  for  any  tax¬ 
able  year,  the  additional  tax  is  treated 
as  imposed  by  section  831(a)  for  such 
taxable  year.)  Accordingly,  the  credits 
against  the  tax  imposed  by  chapter  1  of 
the  Code  allowable,  for  example,  under 
sections  38  (relating  to  credit  against 
tax  for  investment  in  certain  depreciable 
property)  and  33  (relating  to  credit  for 
taxes  of  foreign  countries  and  posses¬ 
sions  of  the  United  States)  may  be  ap¬ 
plied  against  the  additional  tax. 

(6)  Special  rules.  For  purposes  of 
sections  244  (relating  to  dividends  re¬ 
ceived  on  certain  preferred  stock),  247 
(relating  to  dividends  paid  on  certain 
preferred  stock  of  public  utilities),  804 
(a)  (3)  (relating  to  deduction  for  par¬ 
tially  tax-exempt  interest  in  the  case  of 
a  life  insurance  company) ,  and  922  (re¬ 
lating  to  special  deduction  for  Western 
Hemisphere  trade  corporations),  the 
normal  tax  rate  referred  to  in  such  sec¬ 
tions  shall  be  determined  without  re¬ 
gard  to  the  additional  tax  imposed  by 
section  1562(b).  For  example,  in  the 
case  of  a  corporation  subject  to  the  ad¬ 
ditional  tax  imposed  by  section  1562(b) 
for  its  taxable  year  ending  December  31, 
1965,  the  percentage  computed  under 
section  244(a)  (2)  (B)  for  such  taxable 
year  would  be  48  percent. 

§  1.1562—2  Termination  of  election. 

(a)  In  general.  An  election  under 
section  1562(a)  (1)  is  terminated  by  any 
one  of  the  occurrences  described  in  para¬ 
graph  (b)  of  this  section.  For  years  af¬ 
fected  by  termination,  see  paragraph  (c) 
of  this  section. 

(b)  Methods  of  termination — (1) 
Consent  of  the  members.  An  election 
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may  be  terminated  with  respect  to  a  par¬ 
ticular  December  31  by  consent  of  the 
component  members  of  a  controlled 
group  of  corporations.  A  termination 
by  consent  shall  be  made  with  respect  to 
a  particular  December  31  and  shall  be 
valid  only  if  each  corporation  which  is 
required  to  consent  to  the  termination 
under  paragraph  (a)(1)  of  §  1.1562-3 
gives  its  consent  in  the  manner  and 
within  the  time  prescribed  in  such  sec¬ 
tion.  A  termination  by  consent  shall 
not  be  considered  as  made  with  respect 
to  a  particular  December  31  until  each 
corporation  which  is  required  to  consent 
to  the  termination  under  paragraph  (c) 

(1)  of  §  1.1562-3  files  the  original  of  a 
statement  described  in  such  paragraph 
(or.  the  original  of  a  statement  incorpo¬ 
rating  its  consent  is  filed  on  its  behalf). 

(2)  Refusal  by  new  member  to  con¬ 
sent.  (i)  If  on  a  December  31  a  con¬ 
trolled  group  of  corporations  which  has 
made  an  election  under  section  1562(a) 

( 1 )  includes  a  new  member  which  files  a 
statement  that  it  does  not  consent  to  the 
election  with  respect  to  such  December 
31,  then  such  election  shall  terminate 
with  respect  to  such  date.  Such  state¬ 
ment  shall  be  signed  by  any  person  who 
is  duly  authorized  to  act  on  behalf  of 
the  new  member,  and  shall  be  filed  with 
a  timely  filed  income  tax  return  of  such 
new  member  for  its  taxable  year  which 
includes  such  December  31.  The  state¬ 
ment  shall  set  forth  the  name,  address, 
taxpayer  account  number,  and  taxable 
year  of  each  corporation  which  was  a 
component  member  of  the  controlled 
group  on  such  December  31.  In  the  event 
of  a  termination  under  this  subpara¬ 
graph,  each  component  member  of  the 
controlled  group  on  such  December  31 
(other  than  such  new  member)  should, 
within  30  days  after  such  new  member 
files  the  statement  of  refusal  to  consent, 
file  notification  of  the  termination  with 
the  district  director  with  whom  it  filed 
(or  will  file)  an  income  tax  return  for 
its  taxable  year  which  includes  such 
December  31. 

(ii)  For  purposes  of  subdivision  (i) 
of  this  subparagraph,  a  corporation  shall 
be  considered  to  be  a  new  member  of  a 
controlled  group  of  corporations  on  a 
December  31  if  such  corporation — 

(a)  Is  a  component  member  of  such 
group  on  such  December  31,  and 

(b)  Was  not  a  member  of  such  group 
on  the  January  1  immediately  preceding 
such  December  31. 

(3)  Consolidated  returns,  (i)  If  any 
corporation  which  is  a  component  mem¬ 
ber  of  a  controlled  group  of  corporations 
on  a  December  31  joins,  or  is  required  to 
Join,  in  the  filing  of  a  consolidated  return 
for  its  taxable  year  which  includes  such 
date,  then  an  election  under  section  1562 
(a)(1)  which  is  effective  with  respect 
to  preceding  taxable  years  of  component 
members  of  the  group  shall  terminate 
with  respect  to  such  December  31.  In  the 
event  of  a  termination  under  this  sub- 
paragraph,  each  component  member  of 
the  controlled  group  on  such  December 
31  which  does  not  join  in  the  filing  of 
a  consolidated  return  for  the  taxable 
year  which  includes  such  date,  should, 
within  30  days  after  such  consolidated 
return  is  filed,  file  notification  of  the 


termination  with  the  district  director 
with  whom  it  filed  (or  will  file)  an  in¬ 
come  tax  return  for  its  taxable  year 
which  includes  such  December  31. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  On  each  day  of  1964  and  1965, 
Brown,  an  Individual,  owns  all  the  stock  of 
corporations  M  and  P.  Corporation  P,  in 
turn,  owns  all  the  stock  of  corporation  S. 
Each  corporation  files  a  separate  return  for 
its  taxable  year  ending  on  December  31,  1964. 
On  April  30,  1965,  the  controlled  group  of 
corporations  consisting  of  M,  P,  and  S  make 
an  election  under  section  1562(a)(1)  with 
respect  to  December  31.  1964.  On  March  15, 
1966.  P  and  S  Join  in  the  filing  of  a  con¬ 
solidated  return  for  their  taxable  years  end¬ 
ing  December  31.  1965,  and  M  files  a  separate 
return  for  its  taxable  year  ending  on  such 
date.  Under  this  subparagraph,  the  election 
by  the  controlled  group  with  respect  to  De¬ 
cember  31.  1964,  is  terminated  with  respect 
to  December  31.  1965.  On  or  before  April  14, 
1966,  M  should  file  notification  of  the  termi¬ 
nation  with  the  district  director  with  whom 
it  filed  its  Income  tax  return  for  1965. 

(4)  Controlled  group  no  longer  in  ex¬ 
istence.  If  a  controlled  group  of  cor¬ 
porations  is  considered  as  going  out  of 
existence  with  respect  to  a  particular 
December  31  under  paragraph  (b)  of 
§  1.1562—5,  and  if  there  is  no  successor 
group  in  respect  of  such  controlled  group 
under  the  rules  provided  in  paragraph 
(c)  of  such  section,  then  an  election  un¬ 
der  section  1562(a)(1)  with  respect  to 
such  controlled  group  shall  terminate 
with  respect  to  such  December  31. 

(c)  Effect  of  termination.  A  termi¬ 
nation  under  subparagraph  (1) ,  (2) ,  (3) , 
or  (4)  of  paragraph  (b)  of  this  section  is 
effective  with  respect  to  the  December  31 
referred  to  in  such  subparagraph.  An 
election,  once  terminated,  is  no  longer 
effective.  Thus,  a  termination  is  effec¬ 
tive  with  respect  to  the  taxable  year  of 
each  component  member  of  a  controlled 
group  of  corporations  which  Includes 
such  December  31  and  with  respect  to  all 
succeeding  taxable  years  of  each  corpo¬ 
ration  which  is  a  component  member  of 
such  group  (or  a  successor  group). 
Moreover,  after  a  termination,  the  con¬ 
trolled  group  (and  any  successor  group) 
may  not  make  a  new  election  except 
as  provided  in  section  1562(d)  and 
§  1.1562-4. 

§  1.1562—3  Consents  to  election  and 
termination. 

(a)  Consents  required — (1)  General. 
An  election  under  paragraph  (a)  (1)  of 
§  1.1562-1,  or  a  termination  by  consent 
under  paragraph  (b)(1)  of  §  1.1562-2, 
may  be  made  by  a  controlled  group  of 
corporations  with  respect  to  a  particular 
December  31  only  if  each  corporation, 
which  was  a  component  member  of  such 
group  (or  a  successor  group)  on  any  De¬ 
cember  31  falling  within  the  period  be¬ 
ginning  on  the  particular  December  31 
and  ending  on  the  most  recently  past 
December  31,  consents  to  the  election  or 
termination  within  the  time  prescribed 
in  paragraph  (b)  of  this  section  and  in 
the  manner  prescribed  in  paragraph  (c) 
of  this  section.  Such  election  or  termi¬ 
nation  may  be  made  with  respect  to  a 
particular  December  31  whether  or  not 
the  electing  or  terminating  group  ceases 


to  remain  in  existence  under  the  princi¬ 
ples  of  paragraph  (a)  of  §  1.1562-5  be¬ 
fore  such  election  or  termination  is 
made.  In  the  case  of  an  election  with 
respect  to  December  31,  1963,  if  p»ch 
corporation  which  is  required  to  consent 
to  the  election  under  the  rules  provided 
in  Treasury  Decision  6733,  approved  May 
11,  1964  (29  F.R.  6320,  C.B.  1964-1  (Part 
1),  635)  gives  its  consent  in  the  manner 
provided  in  such  Treasury  Decision  be¬ 
fore  December  31, 1964,  then  a  valid  elec¬ 
tion  under  section  1562(a)(1)  shall  be 
considered  to  have  been  made  with  re¬ 
spect  to  December  31, 1963. 

(2)  Examples.  The  provisions  of 
subparagraph  (1)  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  P  Corporation  Is  the  com¬ 
mon  parent  of  a  parent-subsidiary  controlled 
group  of  which  corporations  P,  8-1,  and  S-2 
are  component  members  on  December  31, 
1965.  On  December  31.  1966,  the  controlled 
group  consists  of  the  same  component  mem¬ 
bers  as  on  December  31.  1965,  except  that  S-l 
Is  no  longer  a  component  member  on  Decem¬ 
ber  31,  1966.  On  December  31,  1967,  the 
controlled  group  of  corporations  consists  of 
the  same  component  members  as  on  Decem¬ 
ber  31,  1966,  except  that  corporation  S-3  is 
also  a  component  member  on  December  31, 
1967.  In  January  1968.  the  controlled  group 
desires  to  make  an  election  under  section 
1562(a)(1)  with  respect  to  December  31, 
1965.  Such  election  may  be  made  only  If  P, 
S-l  (even  though  S-l  was  not  a  component 
member  of  the  group  on  December  31,  1966, 
or  December  31,  1967),  S-2,  and  S-3  (even 
though  S-3  was  not  a  component  member  of 
the  group  on  December  31,  1965,  or  Decem¬ 
ber  31.  1966)  consent  to  the  election. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  and  further  assume  that  In 
January  1968,  the  controlled  group  makes  a 
valid  election  with  respect  to  December  31, 
1965.  If.  in  July  1968,  the  controlled  group 
desires  to  terminate  the  election  with  respect 
to  December  31.  1966,  P,  S-2,  and  S-3  must 
consent  to  the  termination. 

(b)  Time  for  consents — (1)  Consents 
to  election.  The  consent  of  each  compo¬ 
nent  member  of  a  controlled  group  of 
corporations  which  is  required  ,  with  re¬ 
spect  to  an  election  for  a  particular 
December  31,  shall  be  made  at  any  time 
after  such  December  31  and  before  the 
expiration  of  3  years  after  the  date  on 
which  the  income  tax  return,  for  the 
taxable  year  of  the  component  member 
of  the  group  on  such  December  31  which 
has  the  taxable  year  ending  first  on  or 
after  such  date,  is  required  to  be  filed 
(determined  without  regard  to  any  ex¬ 
tensions  of  time  for  the  filing  of  such 
return).  See  section  1562(e)(1). 

(2)  Consents  to  termination.  The 
consent  of  each  component  member  of  a 
controlled  group  of  corporations  which 
is  required  with  respect  to  a  termination 
for  a  particular  December  31,  shall  be 
made  at  any  time  after  such  December  31 
and  before  the  expiration  of  3  years  after 
such  date.  See  section  1562(e)  (2) . 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (f ) .  The  component  members  of 
a  controlled  group  of  corporations  on  Decem¬ 
ber  31,  1965,  consist  of  2  calendar-year  cor¬ 
porations,  X  and  Y.  The  group  desires  to 
make  an  election  under  section  1562(a)(1) 
with  respect  to  December  31,  1965.  Under 
subparagraph  (1)  of  this  paragraph,  the  re- 
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qulred  consents  to  the  election  must  be  made 
after  December  31.  1965,  and  on  or  before 
March  15,  1969.  The  result  Is  the  same 
whether  or  not  X  or  Y  (or  both)  ceases  to 
be  a  component  member  of  the  group  after 
December  31, 1965,  and  whether  or  not  X  or  Y 
(or  both)  Is  granted  an  extension  of  time  for 
the  filing  of  Its  Income  tax  return  for  1965. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  except  that  X  files  Its  Income 
tax  return  on  the  basis  of  a  fiscal  year  end¬ 
ing  January  31,  and  Y  files  Its  Income  tax  re¬ 
turn  on  the  basis  of  a  fiscal  year  ending  on 
June  30.  Under  subparagraph  (1)  of  this 
paragraph,  the  last  day  on  which  the  re¬ 
quired  consents  may  be  made  with  respect  to 
an  election  for  December  31,  1965,  Is  April 
15, 1969. 

Example  (3) .  Assume  the  same  facts  as  In 
example  (1)  or  (2)  except  that  an  election 
under  section  1562(a)(1)  Is  effective  for  X's 
and  Y’s  taxable  years  Including  December  31, 
1965.  Assume  further  that  the  group  de¬ 
sires  to  terminate  the  election  with  respect 
to  December  31,  1965.  Under  subparagraph 
(2)  of  this  paragraph,  the  required  consents 
to  the  termination  must  be  made  after  De¬ 
cember  31,  1965,  and  on  or  before  December 
31, 1968. 

(c)  Manner  of  consenting — (1)  Gen¬ 
eral  rule.  The  consent  of  a  corporation 
to  an  election  or  termination  with  re¬ 
spect  to  a  particular  December  31  (other 
than  a  corporation  which  is  a  wholly- 
owned  subsidiary  in  respect  of  such  elec¬ 
tion  or  termination)  shall  be  made  by 
means  of  a  statement,  signed  by  any 
person  who  is  duly  authorized  to  act  on 
behalf  of  the  consenting  corporation, 
stating  that  such  corporation  consents 
to  an  election  or  termination  (as  the  case 
may  be)  with  respect  to  such  December 
31.  Each  such  statement  shall  set  forth 
the  name,  address,  taxpayer  account 
number,  and  taxable  year  of  each  corpo¬ 
ration  which  was  a  component  member 
of  the  electing  (or  terminating)  group 
on  such  December  31  (including  wholly- 
owned  subsidiaries).  If  the  particular 
December  31  is  a  December  31  other  than 
the  December  31  immediately  preceding 
the  date  on  which  such  statement  is  filed, 
the  statement  shall  also  set  forth  the  in¬ 
formation  required  in  the  preceding  sen¬ 
tence  with  respect  to  each  other  corpo¬ 
ration  which  was  a  component  member 
of  the  group  (or  a  successor  group)  on 
any  December  31  occurring  after  the 
particular  December  31  on  which  the 
consenting  corporation  was  a  component 
member  of  such  group.  The  consent  of 
more  than  one  component  member  may 
be  incorporated  in  a  single  statement. 
The  original  of  the  statement  (or  state¬ 
ments)  shall  be  filed  with  the  district  di¬ 
rector  with  whom  the  component  mem¬ 
ber  of  the  group  on  the  particular  De¬ 
cember  31  which  has  the  taxable  year 
ending  first  on  or  after  such  date  filed 
its  return  for  such  taxable  year.  (If  two 
or  more  component  members  have  the 
same  such  taxable  year,  the  statement 
(or  statements)  may  be  filed  .with  the 
district  director  with  whom  the  return 
for  any  such  taxable  year  is  filed.)  Each 
other  corporation  which  was  a  compo¬ 
nent  member  of  the  electing  (or  termi¬ 
nating)  controlled  group  (or  a  successor 
group)  on  a  December  31  falling  within 
the  period  beginning  on  the  particular 
December  31  and  ending  on  the  most 
recently  past  December  31  (other  than  a 
wholly-owned  subsidiary  in  respect  of 
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such  election  or  termination)  should  at¬ 
tach  a  copy  of  its  consent  (or  a  copy  of 
the  statement  Incorporating  its  consent) 
to  each  income  tax  return,  amended  re¬ 
turn,  or  claim  for  refund  filed  for  a  tax¬ 
able  year  which  includes  any  such  De¬ 
cember  31. 

(2)  Wholly -owned  subsidiaries.  Each 
corporation  which  is  a  wholly-owned 
subsidiary  of  a  controlled  group  of  cor¬ 
porations  in  respect  of  an  election  or 
termination  with  respect  to  a  particular 
December  31  shall  be  deemed  to  consent 
to  such  election  or  termination  (as  the 
case  may  be) .  For  purposes  of  this  sec¬ 
tion,  a  corporation  shall  be  considered  to 
be  a  wholly-owned  subsidiary  of  a  con¬ 
trolled  group  in  respect  of  an  election 
or  termination  with  respect  to  a  particu¬ 
lar  December  31  if,  on  each  day  falling 
within  the  period  beginning  on  the  first 
day  of  such  corporation’s  taxable  year 
which  includes  such  December  31  and 
ending  on  the  day  on  which  such  election 
or  termination  is  made  (or,  if  such  cor¬ 
poration  was  not  in  existence  on  each 
day  of  such  period,  on  each  day  falling 
within  such  period  during  which  the  cor¬ 
poration  was  in  existence) ,  all  the  stock 
of  such  corporation  is  owned  directly  by 
one  or  more  corporations  which  are  com¬ 
ponent  members  of  such  group  (or  a 
successor  group)  on  any  December  31 
falling  within  such  period.  Each  wholly- 
owned  subsidiary  should  attach  a  state¬ 
ment  to  an  income  tax  return,  amended 
return,  or  claim  for  refund  for  each  tax¬ 
able  year  which  contains  a  December  31 
falling  within  the  period  described  in  the 
preceding  sentence,  stating  that  an  elec¬ 
tion  or  termination  (as  the  case  may 
be)  is  effective  for  such  taxable  year  and 
containing  the  information  which  would 
be  required  to  be  set  forth  in  a  statement 
of  consent  to  the  election  or  termination 
filed  pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(d)  Effect  of  consent.  Under  section 
1562(e) ,  any  consent  to  an  election  under 
section  1562(a)  (1)  or  a  termination 
under  section  1562(c)(1)  is  deemed  to 
be  a  consent  to  the  application  of  section 
1562(g)  (1)  (relating  to  tolling  of  statute 
of  limitations  on  assessment  of  deficien¬ 
cies)  .  See  §  1.1562-7. 

§  1.1562—4  Election  after  termination. 

(a)  In  general.  Under  section  1562 
(d) ,  if  a  controlled  group  of  corporations 
has  made  a  valid  election  under  section 
1562(a)(1),  and  such  election  is  termi¬ 
nated  by  any  one  of  the  occurrences  de¬ 
scribed  in  paragraph  (b)  of  §  1.1562-2, 
then  such  group  (or  any  controlled  group 
which  is  a  successor  to  such  group  within 
the  meaning  of  paragraph  (c)  of  5  1.- 
1562-5)  is  not  eligible  to  make  an  elec¬ 
tion  under  section  1562(a)(1)  with  re¬ 
spect  to  any  December  31  before  the  sixth 
December  31  after  the  particular  Decem¬ 
ber  31  with  respect  to  which  such  termi¬ 
nation  was  effective.  For  the  particular 
December  31  with  respect  to  which  a 
termination  is  effective,  see  paragraph 
(c)  of  §  1.1562-2. 

(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  In  1965,  a  controlled  group  of 
corporations  makes  a  valid  election  under 


section  1562(a)(1)  with  respect  to  Decem¬ 
ber  31,  1964.  In  1967,  the  election  Is  termi¬ 
nated  with  respect  to  December  31,  1964,  by 
consent  pursuant  to  paragraph  (b)(1)  of 
}  1.1562-2.  The  group  (or  any  successor 
group)  Is  not  eligible  to  make  another  elec¬ 
tion  with  respect  to  any  December  31  be¬ 
fore  December  31,  1970  (Le.,  the  sixth  De¬ 
cember  31  after  December  31,  1964,  the  par¬ 
ticular  December  31  with  respect  to  which 
such  termination  was  effective).  If  In  this 
example  the  election  had  been  terminated 
with  respect  to  December  31,  1965,  Instead 
of  December  31,  1964,  the  group  (or  any 
successor  group)  would  not  be  eligible  to 
make  another  election  with  respect  to  any 
December  31  before  December  31, 1971. 

§  1.1562—5  Continuing  and  successor 
controlled  groups. 

(a)  Controlled  group  continuing  in 
existence.  For  purposes  of  §  1.1561-3, 
and  §§  1.1562-1  through  1.1562-4— 

(1)  Parent-subsidiary  group.  A  par¬ 
ent-subsidiary  controlled  group  of  corpo¬ 
rations  shall  be  considered  as  remain¬ 
ing  in  existence  as  long  as  (i)  such  group 
is  not  considered,  under  paragraph  (c) 
(3)  of  this  section,  to  be  a  successor  con¬ 
trolled  group  in  respect  of  another  con¬ 
trolled  group,  and  (ii)  its  common  parent 
corporation  remains  as  a  common  par¬ 
ent  and  sat’sfies  the  requirements  of 
paragraph  (a)  (2)  (i)  (b)  of  §  1.1563-1 
with  respect  to  the  ownership  of  stock 
of  at  least  one  corporation. 

(2)  Brother -sister  group.  A  brother- 
sister  controlled  group  of  corporations 
shall  be  considered  as  remaining  in  ex¬ 
istence  as  long  as  the  common  owner  of 
such  group  (i)  remains  as  a  common 
owner,  and  (ii)  satisfies  the  requirements 
of  paragraph  (a)  (3)  (i)  of  §  1.1563-1 
with  respect  to  the  ownership  of  stock 
of  at  least  two  corporations. 

(3)  Combined  group.  A  combined 
group  of  corporations  shall  be  consid¬ 
ered  as  remaining  in  existence  as  long  as 

(i)  the  brother-sister  controlled  group 
of  corporations  referred  to  in  paragraph 
(a)  (4)  (i)  of  §  1.1563-1  in  respect  of  such 
combined  group  remains  in  existence 
(within  the  meaning  of  subparagraph  (2) 
of  this  paragraph),  and  (ii)  at  least  one 
such  corporation  is  a  common  parent  of 
a  parent-subsidiary  controlled  group  of 
corporations  referred  to  in  such  para¬ 
graph  (a)  (4)  (i) . 

(4)  Insurance  group.  If,  by  reason  of 
paragraph  (a)(5)(i)  of  §  1.1563-1,  two 
or  more  insurance  companies  subject  to 
taxation  under  section  802  are  treated  as 
an  insurance  group  separate  from  any 
corporations  which  are  members  of  a 
controlled  group  described  in  paragraph 
(a)  (2),  (3),  or  (4)  of  §  1.1563-1,  such 
insurance  group  shall  be  considered  as 
remaining  in  existence  as  long  as  (i)  the 
controlled  group  described  in  paragraph 
(a)  (2),  (3),  or  (4)  of  such  section, 
as  the  case  may  be,  remains  in  existence 
(within  the  meaning  of  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph),  and 

(ii)  there  are  at  least  two  insurance  com¬ 
panies  which  satisfy  the  requirements  of 
paragraph  (a)  (5)  (i)  of  such  section. 

(b)  Controlled  group  no  longer  in  ex¬ 
istence — (1)  General.  Except  as  pro¬ 
vided  in  subparagraph  (3)  of  this  para¬ 
graph,  a  controlled  group  of  corporations 
is  considered  as  going  out  of  existence 
with  respect  to  a  December  31  if  such 
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group  ceases  to  remain  in  existence 
under  the  principles  of  paragraph  (a) 
of  this  section  during  the  calendar  year 
ending  on  such  date. 

(2)  Examples.  The  provisions  of  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  examples,  in 
which  each  corporation  referred  to  uses 
the  calendar  year  as  its  taxable  year: 

Example  (1 ) .  Corporation  P  was  organized 
on  January  1,  1964,  and  acquired  all  the 
stock  of  corporation  S-l  on  February  1, 
1964,  and  all  the  stock  of  corporation  S-2 
on  March  1,  1965.  On  April  1,  1965,  P  sold  all 
its  S-l  stock  to  the  public.  Beginning  on 
February  1,  1964,  P  is  the  common  parent 
corporation  of  a  parent-subsidiary  controlled 
group  of  corporations.  Under  paragraph  (a) 
(1)  of  this  section,  the  controlled  group  re¬ 
mains  in  existence  throughout  the  remainder 
of  1964  and  throughout  1965  even  though 
after  AprU  1,  1965,  P  satisfies  the  stock  own¬ 
ership  requirements  of  paragraph  (a)  (2)  (i) 
(b)  of  I  1.1563-1  only  with  respect  to  the 
stock  of  S-2,  a  corporation  which  was  not  a 
member  of  the  group  at  the  time  the  group 
was  formed,  and  even  though  S-l  ceased  to 
be  a  member  of  the  group  after  the  group 
was  formed.  Accordingly,  if  the  controlled 
group  makes  a  valid  election  under  section 
1562(a)(1)  with  respect  to  December  31, 
1964,  such  election  will  remain  in  effect  with 
respect  to  December  31,  1965,  unless  termi¬ 
nated  under  section  1562(c)  (1),  (2),  or  (3). 
Moreover,  if  such  election  were  made  and 
subsequently  terminated  with  respect  to 
December  31,  1964,  the  group  would  not  be 
eligible  (by  reason  of  section  1562(d))  to 
make  an  election  under  section  1562(a)(1) 
with  respect  to  December  31, 1965. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  corporation  S-2 
is  a  franchised  corporation  as  defined  in  sec¬ 
tion  1563(f)(4)  for  its  1965  taxable  year. 
On  December  31,  1965,  S-2  is  treated  as  an 
excluded  member  of  the  parent-subsidiary 
controlled  group  of  which  P  is  the  com¬ 
mon  parent.  See  section  1563(b)  (2)  (E) . 
Nevertheless,  such  controlled  group  is  con¬ 
sidered  as  remaining  in  existence  through¬ 
out  1965. 

Example  (3).  Assume  the  same  facts  as 
in  example  (1)  except  that  P  sold  its  S-l 
stock  on  February  28,  1965,  instead  of  April 
1,  1965.  Under  the  principles  of  paragraph 
(a)(1)  of  this  section,  the  parent-subsidiary 
controlled  group  ceases  to  remain  in  exist¬ 
ence  on  February  28,  1965.  Accordingly, 
under  subparagraph  (1)  of  this  paragraph, 
such  group  is  considered  as  going  out  of 
existence  with  respect  to  December  31,  1965. 
Thus,  if  the  group  makes  a  valid  election 
under  section  1562(a)(1)  with  respect  to 
December  31,  1964,  such  election  terminates 
with  respect  to  December  31,  1965.  More¬ 
over,  the  new  controlled  group  of  corpora¬ 
tions  consisting  of  P  and  S-2  is  not  precluded 
(by  reason  of  section  1562(d))  from  making 
an  election  under  section  1562(a)(1)  with 
respect  to  December  31, 1965. 

Example  (4).  Smith,  an  individual,  owns 
80  percent  of  the  only  class  of  stock  of  cor¬ 
porations  W  and  X  on  each  day  of  1966  and 
1967.  W,  in  turn,  owns  80  percent  of  the 
only  class  of  stock  of  corporation  Y  on  each 
day  of  1966.  On  April  15,  1967,  X  purchases 
80  percent  of  the  only  class  of  stock  of  cor¬ 
poration  Z  and  on  April  30,  1967,  W  sells  all 
its  stock  in  Y.  Under  paragraph  (a)(3)  of 
this  section,  the  combined  group  of  which 
Smith  is  the  common  owner  remains  in  ex¬ 
istence  throughout  1966  and  1967  since  (1) 
the  brother-sister  controlled  group  of  cor¬ 
porations  referred  to  in  paragraph  (a)  (4)  (i) 
of  $  1.1563-1  in  respect  of  such  combined 
group  remains  in  existence,  and  (11)  at  least 
one  corporation  is  a  common  parent  of  a 
parent-subsidiary  controlled  group  referred 
to  in  such  paragraph. 


Example  (5).  Assume  the  same  facts  as 
in  example  (4)  except  that  Y  and  Z  are  life 
insurance  companies  subject  to  taxation 
under  section  802  of  the  Code.  Further 
assume  that  throughout  1966  and  1967  Y 
owns  all  the  stock  of  corporation  S,  and  Z 
owns  all  the  stock  of  corporation  T.  S  and 
T  are  life  Insurance  companies  subject  to 
taxation  under  section  802.  Before  April 
15,  1967,  under  paragraph  (a)  (5)  (1)  of 
§  1.1563-1,  Y  and  S  are  treated  as  an  insur¬ 
ance  group  of  corporations.  After  April  30, 
1967,  Z  and  T  are  treated  as  an  Insurance 
group.  Nevertheless,  under  paragraph  (a) 
(4)  of  this  section  the  insurance  group  con¬ 
sisting  of  Z  and  T  is  treated  as  the  same  in¬ 
surance  group  as  the  group  consisting  of  Y 
and  S,  since  the  combined  group  of  which 
Smith  is  the  common  owner  remains  in  ex¬ 
istence  within  the  meaning  of  paragraph  (a) 
(3)  of  this  section  throughout  1966  and 
1967,  and  there  are  at  all  times  at  least  two 
insurance  companies  which  satisfy  the  re¬ 
quirements  of  paragraph  (a)  (5)  (1)  of 
§  1.1563-1.  Therefore,  such  Insurance  group 
remains  in  existence  throughout  1966  and 
1967. 

Example  (6).  Jones,  an  individual,  owns 
all  the  stock  of  corporations  M  and  N  on 
each  day  of  1966.  On  February  1,  1967,  he 
gives  all  the  stock  of  M  to  his  18-year-old 
son  who  continues  to  hold  the  M  stock 
throughout  the  remainder  of  1967.  Since 
Jones  (or  his  son)  owns,  or  is  considered  as 
owning  under  paragraph  (b)  (6)  (1)  of  $  1.- 
1563-3,  all  the  stock  of  M  and  N  on  each  day 
of  1967,  Jones  (or  his  son)  is  considered  to 
be  the  common  owner  of  the  brother-sister 
controlled  group  consisting  of  M  and  N  on 
each  such  day.  Therefore,  under  paragraph 
(a)(2)  of  this  section,  the  controlled  group 
remains  in  existence  throughout  1967. 

(3)  Special  rule.  If — 

(i)  Under  subparagraph  (1)  of  this 
paragraph,  a  controlled  group  of  corpo¬ 
rations  would  (without  regard  to  this 
subparagraph)  be  considered  as  going 
out  of  existence  with  respect  to  a  De¬ 
cember  31  because  two  or  more  corpo¬ 
rations  cease  to  be  members  of  such 
group  during  the  calendar  year  ending 
on  such  date, 

(ii)  Under  paragraph  (c)  of  this  sec¬ 
tion,  there  is  no  successor  group  in  re¬ 
spect  of  such  group,  and 

(iii)  At  least  two  of  such  corporations 
are  considered  to  be  component  members 
of  such  group  on  such  December  31  by 
reason  of  the  additional  member  rule  of 
paragraph  (b)  (3)  of  §  1.1563-1, 

then  such  group  shall  be  considered  as 
going  out  of  existence  with  respect  to  the 
December  31  immediately  succeeding 
such  December  31.  For  example,  assume 
that  corporations  P  and  S  file  their  re¬ 
turns  on  the  basis  of  the  calendar  year. 
P  owns  all  the  stock  of  S  from  January  1, 
1965,  through  December  1,  1965.  On 
December  2,  1965,  P  sells  the  stock  of  S 
to  the  public.  Under  subparagraph  (1) 
of  this  paragraph  the  controlled  group 
consisting  of  P  and  S  would  (without  re¬ 
gard  to  this  subparagraph)  be  considered 
as  going  out  of  existence  with  respect  to 
December  31,  1965,  because  P  and  S 
ceased  to  be  members  of  the  group  on 
December  2,  1965.  However,  since  there 
is  no  successor  group  in  respect  of  the 
controlled  group,  and  P  and  S  are  con¬ 
sidered  to  be  component  members  of  such 
group  on  December  31,  1965,  by  reason 
of  the  additional  member  rule  of  para¬ 
graph  (b)  (3)  of  §  1.1563-1,  under  this 
subparagraph  the  group  is  considered  as 


going  out  of  existence  with  respect  to 
December  31,  1966,  and  not  December 
31,  1965. 

(c)  Successor  groups — (1)  Transac¬ 
tions  involving  a  common  owner.  If,  as 
a  result  of  the  transfer  of  stock  of  a 
corporation  or  corporations  (whether  by 
sale,  exchange,  distribution,  contribution 
to  capital,  or  otherwise),  a  controlled 
group  of  corporations  goes  out  of  exist¬ 
ence  and  a  new  controlled  group  comes 
into  existence,  then  the  new  controlled 
group  shall  be  considered  to  be  a  suc¬ 
cessor  in  respect  of  the  controlled  group 
which  went  out  of  existence,  provided 
one  of  the  following  applies: 

(i)  A  person  who  is  a  common  owner 
of  the  new  controlled  group  was  a  com¬ 
mon  owner  of  the  controlled  group  which 
went  out  of  existence; 

(ii)  A  person  who  is  a  common  owner 
of  the  new  controlled  group  owned,  di¬ 
rectly  and  with  the  application  of  the 
rules  contained  in  paragraph  (b)  of 
§  1.1563-3,  more  than  50  percent  of  the 
fair  market  value  of  the  stock  of  the 
corporation  which  was  the  common  par¬ 
ent  of  the  controlled  group  which  went 
out  of  existence;  or 

(iii)  A  person  who  was  a  common 
owner  of  the  controlled  group  which 
went  out  of  existence  owns,  directly  and 
with  the  application  of  the  rules  con¬ 
tained  in  paragraph  (b)  of  §  1.1563-3, 
more  than  50  percent  of  the  fair  market 
value  of  the  stock  of  the  common  parent 
of  the  new  controlled  group. 

For  purposes  of  this  subparagraph,  if,  as 
a  result  of  the  transfer  of  stock,  a  parent- 
subsidiary  controlled  group  or  a  brother- 
sister  controlled  group  becomes  a  part 
of  a  combined  group,  then  such  parent- 
subsidiary  or  brother-sister  group  shall 
be  considered  as  going  out  of  existence 
as  a  result  of  such  transfer.  Also  for 
purposes  of  this  subparagraph,  if,  as  a 
result  of  the  transfer  of  stock,  a  com¬ 
bined  group  goes  out  of  existence  and  a 
parent-subsidiary  or  brother-sister  group 
which  was  part  of  such  combined,  group 
remains,  then  such  parent-subsidiary  or 
brother-sister  group  shall  be  considered 
to  be  a  new  controlled  group  which  came 
into  existence  as  a  result  of  such  transfer. 

(2)  Examples.  The  provisions  of  sub- 
paragraph  (1)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  ( 1 ).  Brown,  an  individual,  owns 
80  percent  of  the  only  class  of  stock  of  cor¬ 
porations  X  and  Y.  Corporation  Y  owns  80 
percent  of  the  only  class  of  stock  of  corpora¬ 
tion  Z.  Y  sells  all  Its  stock  in  Z  to  the 
public.  The  brother-sister  controlled  group 
consisting  of  X  and  Y  (which  was  part  of 
the  combined  group  consisting  of  X,  Y,  and 
Z)  is  considered  to  be  a  new  controlled  group 
which  came  Into  existence  as  a  result  of  the 
transfer  of  Z  stock.  Furthermore,  since 
Brown  Is  the  common  owner  of  the  new 
brother-sister  controlled  group  consisting  of 
X  and  Y,  and  he  was  the  common  owner  of 
the  combined  group  consisting  of  X,  Y,  and 
Z,  such  new  brother-sister  controlled  group 
is  a  successor  In  respect  of  the  combined 
group. 

Example  (2).  Jones,  an  Individual,  owns 
80  percent  of  the  only  class  of  stock  of  cor¬ 
porations  M,  N,  and  O.  He  transfers  all  his 
stock  In  M  and  N  to  O.  As  a  result  of  the 
transfer,  the  brother-sister  controlled  group 
consisting  of  M,  N,  and  O  goes  out  of  exist¬ 
ence  and  a  parent-subsidiary  controlled 
group  consisting  of  M,  N,  and  O  comes  Into 
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existence.  Since  Jones,  the  common  owner 
of  the  brother-sister  controlled  group  which 
goes  out  of  existence  as  a  result  of  the 
transfer,  owns  more  than  50  percent  of  the 
fair  market  value  of  the  stock  of  O  (the 
common  parent  of  the  new  controlled  group) , 
the  new  parent-subsidiary  controlled  group 
16  a  successor  In  respect  of  the  brother-Blster 
controlled  group. 

Example  (3).  Assume  the  same  facts  as 
In  example  (2)  except  that  Jones  transfers 
only  his  stock  In  M  to  O.  As  a  result  of 
the  transfer,  the  brother-sister  controlled 
group  of  which  Jones  was  the  common  owner 
before  the  transfer  becomes  a  part  of  a  new 
combined  group  (consisting  of  M,  N,  and  O) . 
Accordingly,  the  brother-sister  controlled 
group  of  which  Jones  was  the  common  owner 
Is  considered  as  going  out  of  existence  as  a 
result  of  such  transfer.  Furthermore,  since 
Jones  Is  the  common  owner  of  the  new  com¬ 
bined  group  and  was  the  common  owner  of 
the  brother -sister  controlled  group  which 
went  out  of  existence  as  a  result  of  the 
transfer,  the  new  combined  group  Is  consid¬ 
ered  to  be  a  successor  to  the  brother -sister 
controlled  group. 

Example  (4).  Corporation  P  Is  the  com¬ 
mon  parent  of  a  parent-subsidiary  con¬ 
trolled  group  of  corporations  consisting  of 
member  corporations  P,  8-1,  S-2,  W-l,  and 
W-2.  Smith,  an  Individual,  owns  60  percent 
of  the  only  class  of  stock  of  P,  and  White, 
an  individual,  owns  the  remaining  40  per¬ 
cent  of  the  P  stock.  P  distributes  all  the 
stock  of  S-l  and  S-2  to  Smith  and  all  the 
stock  of  W-l  and  W-2  to  White.  As  a  re¬ 
sult  of  the  transfer,  two  new  brother-sister 
controlled  groups  come  into  existence  (Smith 
being  the  common  owner  of  one  and  White 
being  the  common  owner  of  the  other). 
Since  Smith,  the  common  owner  of  the  new 
brother-sister  controlled  group  consisting 
of  S-l  and  S-2,  owned  more  than  50  percent 
of  the  fair  market  value  of  the  stock  of  P 
(the  common  parent  of  the  parent-sub¬ 
sidiary  controlled  group  which  went  out  of 
existence  as  a  result  of  the  transfer)  such 
new  brother-sister  controlled  group  Is  a  suc¬ 
cessor  In  respect  of  the  parent-subsidiary 
controlled  group.  On  the  other  hand.  White 
did  not  own  more  than  60  percent  of  the  fair 
market  value  of  the  stock  of  P  and,  there¬ 
fore,  the  new  brother-sister  controlled  group 
consisting  of  W-l  and  W-2  of  which  White 
is  the  common  owner  Is  not  considered  to 
be  a  successor  group  In  respect  of  the  par¬ 
ent-subsidiary  group. 

(3)  Transactions  involving  two  com¬ 
mon  parents.  If,  as  a  result  of  the  trans¬ 
fer  of  stock  of  a  corporation  or  corpora¬ 
tions  (whether  by  sale,  exchange,  dis¬ 
tribution,  contribution  to  capital,  or 
otherwise)  — 

(i)  A  parent-subsidiary  controlled 
group  of  corporations  goes  out  of  exist¬ 
ence  because  its  common  parent  corpo¬ 
ration  ceases  to  be  a  common  parent,  and 

(ii)  The  stockholders  (immediately 
before  the  transfer)  of  such  common 
parent  corporation,  as  a  result  of  owning 
stock  in  such  common  parent,  own  (im¬ 
mediately  after  the  transfer)  more  than 
50  percent  of  the  fair  market  value  of 
the  stock  of  a  corporation  which  is  the 
common  parent  corporation*  of  a  con¬ 
trolled  group  of  corporations  immedi¬ 
ately  after  the  transfer, 

the  resulting  controlled  group  shall  be 
considered  to  be  a  successor  group  in 
respect  of  the  controlled  group  which 
went  out  of  existence  as  a  result  of  the 
transfer. 

(4)  Example.  The  provisions  of  sub- 
paragraph  (3)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 


Example.  Corporation  T,  the  common 
parent  of  a  parent-subsidiary  controlled 
group,  acquires  the  assets  of  corporation  X, 
the  common  parent  of  another  controlled 
group.  In  a  statutory  merger.  The  stock¬ 
holders  of  X  exchange  their  X  stock  for 
60  percent  of  the  fair  market  value  of  all 
of  the  outstanding  shares  of  Y.  Since,  as 
a  result  of  the  exchange,  (1)  the  parent- 
subsidiary  controlled  group  of  which  X 
was  the  common  parent  goes  out  of  exist¬ 
ence  because  X  ce;.ses  to  be  a  common 
parent,  and  (11)  the  stockholders  of  X,  as 
a  result  of  owning  stock  in  X,  own  imme¬ 
diately  after  the  exchange  more  than  60 
percent  of  the  fair  market  value  of  the  stock 
of  Y  (the  common  parent  of  a  controlled 
group  of  corporations  Immediately  after  the 
exchange),  the  controlled  group  of  which  Y 
is  the  common  parent  after  the  merger  Is 
considered  to  be  a  successor  group  In  respect 
of  the  controUed  group  of  which  X  was  the 
common  parent,  and  the  group  of  which  Y 
was  the  common  parent  before  the  merger 
Is  considered,  under  paragraph  (a)(1)  of  this 
section,  as  no  longer  In  existence.  Thus,  for 
example.  If  before  the  merger  the  controlled 
group  of  which  X  was  the  common  parent 
was  not  eligible,  by  reason  of  the  application 
of  section  1562(d) ,  to  make  an  election  under 
section  1562(a)  (1)  with  respect  to  a  Decem¬ 
ber  31  occurring  before  December  31,  1970, 
then  the  successor  controlled  group  would 
also  be  Ineligible  to  make  an  election  with 
respect  to  a  December  31  occurring  before 
December  31,  1970,  whether  or  not  the  con¬ 
trolled  group  of  which  Y  was  the  common 
parent  before  the  merger  had  an  election  In 
effect  pursuant  to  section  1562(a)(1). 

§  1.1562—6  Election  for  short  taxable 
years. 

(a)  Application  of  election  to  short 
taxable  years — (1)  General.  If  the  re¬ 
turn  of  a  corporation  is  for  a  short  period 
which  does  not  include  a  December  31, 
and  if  such  corporation  is  a  component 
member  of  a  controlled  group  of  corpora¬ 
tions  with  respect  to  such  short  period, 
then  an  election  under  section  1562(a) 
(1)  by  such  group  shall  apply  with  re¬ 
spect  to  such  short  period  if — 

(1)  Such  election  is  in  effect  with  re¬ 
spect  to  both  the  December  31  immedi¬ 
ately  preceding  such  short  period  (here¬ 
inafter  in  this  section  referred  to  as  the 
“preceding  December  31”)  and  the  De¬ 
cember  31  immediately  succeeding  such 
short  period  (hereinafter  in  this  section 
referred  to  as  the  “succeeding  December 
31”) ,  or 

(ii)  Such  election  is  in  effect  with  re¬ 
spect  to  either  the  preceding  December 
31  or  the  succeeding  December  31,  and 
each  corporation  which  is  a  component 
member  of  such  group  with  respect  to  a 
short  period  falling  between  such  dates 
consents  to  the  application  of  such  elec¬ 
tion  to  such  short  period. 

(2)  Component  members.  For  pur¬ 
poses  of  this  section,  the  determination 
of  whether  a  corporation  is  a  component 
member  of  a  controlled  group  of  corpora¬ 
tions  with  respect  to  a  short  period  shall 
be  made  by  applying  the  definition  of 
component  member  contained  in  section 
1563(b)  and  paragraph  (b)  of  §  1.1563-1 
as  if  the  last  day  of  such  short  period 
were  a  December  31  occurring  after  De¬ 
cember  31, 1963. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  On  December  31,  1964,  corpora¬ 
tions  P,  S-l,  and  S-2  are  component  members 


of  a  parent-subsidiary  controlled  group  of 
corporations.  P,  S-l,  and  S-2  each  uses  the 
calendar  year  as  Its  taxable  year.  On  Feb¬ 
ruary  1, 1965,  S-l  transfers  property  to  newly 
formed  corporation  S-3  (which  begins  busi¬ 
ness  on  that  date)  and  receives  all  the  stock 
of  S-3  In  return.  S-3  adopts  a  fiscal  year 
ending  on  November  30  as  Its  taxable  year 
and,  therefore,  files  a  return  for  the  short 
taxable  year  beginning  on  February  1,  1965, 
and  ending  on  November  30,  1965.  On  De¬ 
cember  5,  1965,  S-2  Is  liquidated,  and  there¬ 
fore  files  a  return  for  the  short  taxable  year 
beginning  on  January  1,  1965,  and  ending  on 
December  5,  1965.  S-2  and  S-3  are  com¬ 
ponent  members  of  the  controlled  group  of 
corporations  with  respect  to  their  short  tax¬ 
able  years  falling  between  December  31,  1964, 
and  December  31,  1965,  within  the  meaning 
of  subparagraph  (2)  of  this  paragraph.  As¬ 
sume  that  the  controlled  group  has  an  elec¬ 
tion  under  section  1562(a)(1)  In  effect  with 
respect  to  either  December  31,  1964,  or  De¬ 
cember  31,  1965,  but  not  both  such  dates. 
Under  subparagraph  (l)(ii)  of  this  para¬ 
graph,  S-2  and  S-3  must  both  file  consents 
to  the  application  of  the  section  1562(a)(1) 
election  with  respect  to  their  short  periods 
In  order  for  the  election  to  be  effective  with 
respect  to  either  such  short  period. 

(b)  Status  at  time  of  filing  return.  If, 
on  the  date  a  corporation  files  its  income 
tax  return  for  a  short  period  falling  be¬ 
tween  a  preceding  and  succeeding  De¬ 
cember  31  (with  respect  to  which  period 
it  is  a  component  member  of  a  controlled 
group  of  corporations)  — 

(1)  Election  not  effective.  An  elec¬ 
tion  under  section  1562(a)(1)  is  not 
effective  with  respect  to  either  such  pre¬ 
ceding  or  succeeding  December  31,  then 
such  member  shall  determine  its  surtax 
exemption  for  purposes  of  such  return  in 
accordance  with  section  1561(b) . 

(2)  Election  effective  for  preceding 
December  31.  An  election  under  section 
1562(a)(1)  is- effective  with  respect  to 
such  preceding  December  31,  and  if  on 
the  date  the  return  is  filed  the  election 
has  not  been  terminated  with  respect  to 
such  succeeding  December  31,  then  such 
member  may  compute  its  tax  for  purpose 
of  such  return  on  the  assumption  that 
the  conditions  of  paragraph  (a)  (1)  (i) 
of  this  section  are  satisfied  with  respect 
to  such  short  period. 

(3)  Election  effective  for  preceding  or 
succeeding  December  31.  An  election 
under  section  1562(a)  (1)  is  effective  with 
respect  to  either  (but  not  both)  such 
preceding  or  succeeding  December  31, 
and  the  return  is  filed  after  such  suc¬ 
ceeding  December  31,  then  the  member’s 
surtax  exemption  for  purposes  of  such 
return  shall  be  determined  in  accordance 
with  section  1561(b)  unless — 

(i)  It  attaches  to  such  return  its  con¬ 
sent  to  the  application  of  such  election 
to  such  short  period,  and 

(ii)  Each  other  corporation  which  is 
a  component  member  of  the  group  with 
respect  to  a  short  period  falling  between 
such  December  31’s  files,  within  30  days 
after  such  return  is  filed,  a  consent  to  the 
application  of  such  election  to  its  short 
period  falling  between  such  December 
31’s. 

(c)  Election  or  termination  after  re¬ 
turns  filed — (1)  Election.  If,  after  each 
component  member  of  a  controlled  group 
with  respect  to  a  short  period  falling  be¬ 
tween  a  preceding  and  succeeding  De¬ 
cember  31  files  its  return  for  such  short 
period,  the  group  makes  an  election  un- 
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der  section  1562(a)(1)  with  respect  to 
such  succeeding  December  31,  then  the 
election  shall  apply  with  respect  to  each 
such  short  period  only  if  each  such  mem¬ 
ber  files,  within  30  days  after  such  elec¬ 
tion  is  made,  a  consent  to  the  application 
of  such  election  to  its  short  period. 

(2)  Termination.  If,  after  each  com¬ 
ponent  member  of  a  controlled  group 
with  respect  to  a  short  period  falling  be¬ 
tween  a  preceding  and  succeeding  De¬ 
cember  31  files  its  return  for  such  short 
period,  an  election  under  section  1562 
(a)(1)  which  is  effective  with  respect  to 
such  group  with  respect  to  such  preced¬ 
ing  December  31  is  terminated  with  re¬ 
spect  to  such  succeeding  December  31, 
then  such  election  shall  apply  with  re¬ 
spect  to  each  such  short  period  only  if 
each  such  member  files,  within  30  days 
after  the  termination  occurs,  a  con¬ 
sent  to  the  application  of  such  election 
to  its  short  period.  For  purposes  of 
the  preceding  sentence,  (i)  the  termi¬ 
nation  of  an  election  by  consent  under 
section  1562(c)(1)  shall  be  considered 
to  occur  on  the  date  the  termination 
is  made,  and  (ii)  the  termination  of 
an  election  under  section  1562(c)  (2), 
(3),  or  (4)  shall  be  considered  to  oc¬ 
cur  on  the  date  the  event  causing  ter¬ 
mination  occurs  (for  example,  on  the 
date  a  new  member  files  a  refusal  to  con¬ 
sent,  or  on  the  date  a  consolidated  return 
is  filed)  unless  the  election  is  made  after 
such  date,  in  which  case  the  termination 
shall  be  considered  to  occur  on  the  date 
the  election  is  made. 

(d)  Manner  of  consenting.  A  consent 
referred  to  in  paragraph  (b)  (3)  or  (c) 
of  this  section  shall  be  made  by  means  of 
a  statement,  signed  by  any  person  who 
is  duly  authorized  to  act  on  behalf  of 
the  consenting  corporation,  stating  that 
such  corporation  consents  to  the  appli¬ 
cation  of  an  election  under  section  1562 
(a)  (1)  with  respect  to  its  short  period. 
Each  such  statement  shall  set  forth  the 
name,  address,  taxpayer  account  num¬ 
ber,  and  taxable  year  of  (1)  each  cor¬ 
poration  which  ic  a  component  member 
of  the  electing  controlled  group  with  re¬ 
spect  to  a  short  period  falling  between 
the  preceding  December  31  and  the  suc¬ 
ceeding  December  31,  and  (2)  each  cor¬ 
poration  which  is  a  component  member 
of  such  group  on  either  the  preceding  or 
succeeding  December  31.  Each  consent¬ 
ing  corporation  shall  file  such  statement 
with  the  District  director  with  whom  it 
files  (or  filed)  its  income  tax  return  for 
the  short  period. 

§  1.1562—7  Extension  of  statutory  pe¬ 
riods  of  limitation. 

(a)  (1)  Under  section  1562(g)(1),  the 
statutory  period  for  assessment  of  any 
deficiency  against  a  corporation  which  is 
a  component  member  of  a  controlled 
group  of  corporations  with  respect  to  any 
taxable  year,  to  the  extent  such  defi¬ 
ciency  is  attributable  to  an  election  under 
section  1562(a)(1)  or  a  termination  by 
consent  under  section  1562(c)(1),  shall 
not  expire  before  the  expiration  of  one 
year  after  the  date  such  election  or  ter¬ 
mination  is  made. 

(2)  Under  section  1562(g)(2),  the 
statutory  period  for  allowing  or  making 
credit  or  refund  of  any  overpayment  of 


tax  by  a  corporation  which  is  a  compo¬ 
nent  member  of  a  controlled  group  of 
corporations  with  respect  to  any  tax¬ 
able  year,  to  the  extent  such  overpay¬ 
ment  is  attributable  to  an  election  under 
section  1562(a)(1)  or  a  termination  by 
consent  under  section  1562(c)(1),  shall 
not  expire  before  the  expiration  of  one 
year  after  the  date  such  election  or 
termination  is  made. 

(b)  For  purposes  of  this  section,  the 
deficiency  or  overpayment  in  tax  at¬ 
tributable  to  an  election  under  section 
1562(a)  (1)  or  a  termination  by  consent 
under  section  1562(c)(1)  shall  be  that 
amount  of  the  increase  or  decrease  in 
tax  over  the  amount  previously  deter¬ 
mined  (as  defined  in  section  1314(a)) 
for  any  taxable  year  which  results  from 
the  application  or  nonapplication  of  sec¬ 
tion  1562,  as  the  case  may  be.  In  deter¬ 
mining  the  amount  of  such  increase  or 
decrease,  due  regard  shall  be  given  to  the 
effect  of  any  change  in  the  amount  of 
the  surtax  exemption  (or  the  applica¬ 
tion  or  nonapplication  of  the  additional 
tax  under  section  1562(b))  on  credits 
allowable  for  any  taxable  year.  Thus, 
for  example,  as  a  result  of  such  change 
it  may  be  necessary  to  recompute  the 
amount  of  the  investment  credit  allow¬ 
able  under  section  38  for  a  taxable  year 
for  which  the  election  or  termination 
is  effective  and  for  other  taxable  years 
affected,  or  treated  as  affected,  by  an  in¬ 
vestment  credit  carryback  or  carryover 
(as  defined  in  section  46(b) )  determined 
with  reference  to  the  taxable  years  with 
respect  to  which  such  election  or  termi¬ 
nation  is  effective. 

(c)  The  provisions  of  this  section  shall 
not  be  construed  to— 

(1)  Shorten  the  period  within  which 
an  assessment  of  a  deficiency  may  other¬ 
wise  be  made  or  the  credit  or  refund  of 
an  overpayment  may  otherwise  be  al¬ 
lowed  or  made,  or 

(2)  Apply  to  a  deficiency  or  overpay¬ 
ment  for  a  taxable  year  if  the  tax  liability 
for  such  taxable  year  has  been  com¬ 
promised  under  section  7122,  or  is  the 
subject  of  a  closing  agreement  under 
section  7121. 

§  1.1563  Statutory  provisions;  defini¬ 
tions  and  special  rules. 

Sec.  1563.  Definitions  and  special  rules — 
(a)  Controlled  group  of  corporations.  For 
purposes  of  this  part,  the  term  “controlled 
group  of  corporations”  means  any  group 
of — 

(1)  Parent -subsidiary  controlled  group. 
One  or  more  chains  of  corporations  con¬ 
nected  through  stock  ownership  with  a  com¬ 
mon  parent  corporation  If — 

(A)  Stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  at  least  80  percent 
of  the  total  value  of  shares  of  all  classes  of 
stock  of  each  of  the  corporations,  except  the 
common  parent  corporation.  Is  owned  (within 
the  meaning  of  subsection  (d)  (1) )  by  one 
or  more  of  the  other  corporations;  and 

(B)  The  common  parent  corporations 
owns  (within  the  meaning  of  subsection  (d) 
(1))  stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  at  least  80  percent 
of  the  total  value  of  shares  of  all  classes  of 
stock  of  at  least  one  of  the  other  corporations, 
excluding.  In  computing  such  voting  power  or 
value,  stock  owned  directly  by  such  other 
corporations. 


(2)  Brother-sister  controlled  group.  Two 
or  more  corporations  If  stock  possessing  &t 
least  80  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
or  at  least  80  percent  of  the  total  value  of 
shares  of  all  classes  of  stock  of  each  of  the 
corporations  Is  owned  (within  the  meaning 
of  subsection  (d)  (2))  by  one  person  who  la 
an  Individual,  estate,  or  trust. 

(3)  Combined  group.  Three  or  more  cor¬ 
porations  each  of  which  Is  a  member  of  a 
group  of  corporations  described  In  paragraph 

(1)  or  (2) ,  and  one  of  which — 

(A)  Is  a  common  parent  corporation  In¬ 
cluded  In  a  group  of  corporations  described 
in  paragraph  (1),  and  also 

(B)  Is  Included  in  a  group  of  corporations 
described  In  paragraph  (2). 

(4)  Certain  insurance  companies.  Two  or 
more  Insurance  companies  subject  to  taxa¬ 
tion  under  section  802  which  are  members  of 
a  controlled  group  of  corporations  described 
In  paragraph  (1),  (2),  or  (3).  Such  Insur¬ 
ance  companies  shall  be  treated  as  a  con¬ 
trolled  group  of  corporations  separate  from 
any  other  corporations  which  are  members 
of  the  controlled  group  of  corporations  de¬ 
scribed  In  paragraph  (1),  (2),  or  (3). 

(b)  Component  member — (1)  General 
rule.  For  purposes  of  this  part,  a  corpora¬ 
tion  Is  a  component  member  of  a  controlled 
group  of  corporations  on  a  December  31  of 
any  taxable  year  (and  with  respect  to  the 
taxable  year  which  Includes  such  December 
31)  If  such  corporation — 

(A)  Is  a  member  of  such  controlled  group 
of  corporations  on  the  December  31  included 
in  such  year  and  Is  not  treated  as  an  excluded 
member  under  paragraph  (2) ,  or 

(B)  Is  not  a  member  of  such  controlled 
group  of  corporations  on  the  December  31 
included  In  such  year  but  is  treated  as  an 
additional  member  under  paragraph  (3). 

(2)  Excluded  members.  A  corporation 
which  Is  a  member  of  a  controlled  group  of 
corporations  on  December  31  of  any  taxable 
year  shall  be  treated  as  an  excluded  member 
of  such  group  for  the  taxable  year  including 
such  December  31  If  such  corporation — 

(A)  Is  a  member  of  such  group  for  less 
than  one-half  the  number  of  days  In  such 
taxable  year  which  precede  such  December  31, 

(B)  Is  exempt  from  taxation  under  section 
501(a)  (except  a  corporation  which  Is  subject 
to  tax  on  its  unrelated  business  taxable  in¬ 
come  under  section  611)  for  such  taxable 
year, 

(C)  Is  a  foreign  corporation  subject  to  tax 
under  section  881  for  such  taxable  year, 

(D)  Is  an  Insurance  company  subject  to 
taxation  under  section  802  or  section  821 
(other  than  an  insurance  company  which  Is 
a  member  of  a  controlled  group  described  in 
subsection  (a)  (4) ) ,  or 

(E)  Is  a  franchised  corporation,  as  defined 
In  subsection  (f)  (4) . 

(3)  Additional  members.  A  corporation 
which — 

(A)  Was  a  member  of  a  controlled  group 
of  corporations  at  any  time  during  a  calen¬ 
dar  year, 

(B)  Is  not  a  member  of  such  group  on 
December  31  of  such  calendar  year,  and 

(C)  Is  not  described,  with  respect  to  such 
group,  in  subparagraph  (B),  (C),  (D),  or  (E) 
of  paragraph  (2), 

shall  be  treated  as  an  additional  member  of 
such  group  on  December  31  for  Its  taxable 
year  Including  such  December  31  If  It  was  a 
member  of  such  group  for  one- half  (or  more) 
of  the  number  of  days  In  such  taxable  year 
which  precede  such  December  31. 

(4)  Overlapping  groups.  If  a  corporation 
Is  a  component  member  of  more  than  one 
controlled  group  of  corporations  with  respect 
to  any  taxable  year,  such  corporation  shall  be 
treated  as  a  component  member  of  only  one 
controlled  group.  The  determination  as  to 
the  group  of  which  such  corporation  Is  a 
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component  member  shall  be  made  under  reg¬ 
ulations  prescribed  by  the  Secretary  or  hi* 
delegate  which  are  consistent  with  the  pur¬ 
poses  of  this  part. 

(c)  Certain  stock  excluded— ( 1)  General 
rule.  For  purposes  of  this  part,  the  term 
"stock”  does  not  Include — 

(A)  Non  voting  stock  which  Is  limited  and 
preferred  as  to  dividends, 

(B)  Treasury  stock,  and 

(C)  Stock  which  Is  treated  as  "excluded 
stock”  under  paragraph  (2). 

(2)  Stock  treated  as  “excluded  stock” — 

(A)  Parent-subsidiary  controlled  group. 
For  purposes  of  subsection  (a)(1),  If  a  cor¬ 
poration  (referred  to  In  this  paragraph  as 
"parent  corporation”)  owns  (within  the 
meaning  of  subsections  (d)  (1)  and  (e) 

(4) ) ,  50  percent  or  more  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  or  50  percent  or  more  of  the 
total  value  of  shares  of  all  classes  of  stock 
in  another  corporation  (referred  to  In  this 
paragraph  as  “subsidiary  corporation”),  the 
following  stock  of  the  subsidiary  corporation 
shall  be  treated  as  excluded  stock — 

(I)  Stock  In  the  subsidiary  corporation 
held  by  a  trust  which  is  part  of  a  plan  of 
deferred  compensation  for  the  benefit  of  the 
employees  of  the  parent  corporation  or  the 
subsidiary  corporation, 

(II)  Stock  In  the  subsidiary  corporation 
owned  by  an  Individual  (within  the  mean¬ 
ing  of  subsection  (d)  (2) )  who  Is  a  principal 
stockholder  or  officer  of  the  parent  corpora¬ 
tion.  For  purposes  of  this  clause,  the  term 
"principal  stockholder”  of  a  corporation 
means  an  individual  who  owns  (within  the 
meaning  of  subsection  (d)  (2)  )  5  percent  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  or  5  per¬ 
cent  or  more  of  the  total  value  of  shares  of 
all  classes  of  stock  In  such  corporation,  or 

(III)  Stock  In  the  subsidiary  corporation 
owned  (within  the  meaning  of  subsection 
(d)  (2) )  by  an  employee  of  the  subsidiary 
corporation  If  such  stock  Is  subject  to  con¬ 
ditions  which  run  in  favor  of  such  parent 
(or  subsidiary)  corporation  and  which  sub¬ 
stantially  restrict  or  limit  the  employee’s 
right  (or  if  the  employee  constructively  owns 
such  stock,  the  direct  owner’s  right)  to  dis¬ 
pose  of  such  stock. 

(B)  Brother-sister  controlled  group.  For 
purposes  of  subsection  (a)  (2) ,  If  a  person 
who  Is  an  Individual,  estate,  or  trust  (re¬ 
ferred  to  In  this  paragraph  as  "common 
owner”)  owns  (within  the  meaning  of  sub¬ 
section  (d)(2)),  50  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  50  percent  or  more 
of  the  total  value  of  shares  of  all  classes  of 
stock  in  a  corporation,  the  following  stock  of 
such  corporation  shall  be  treated  as  excluded 
stock — 

(I)  Stock  in  such  corporation  held  by  an 
employees’  trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section  501 
(a),  if  such  trust  Is  for  the  benefit  of  the 
employees  of  such  corporation,  or 

(II)  Stock  In  such  corporation  owned 
(within  the  meaning  of  subsection  (d)  (2) ) 
by  an  employee  of  the  corporation  If  such 
stock  Is  subject  to  conditions  which  run  In 
favor  of  such  common  owner  (or  such  cor¬ 
poration)  and  which  substantially  restrict 
or  limit  the  employee’s  right  (or  If  the  em¬ 
ployee  constructively  owns  such  stock,  the 
direct  owner’s  right)  to  dispose  of  such  stock. 
If  a  condition  which  limits  or' restricts  the 
employee’s  right  (or  the  direct  owner’s  right) 
to  dispose  of  such  stock  also  applies  to  the 
stock  held  by  the  common  owner  pursuant 
to  a  bona  fide  reciprocal  stock  purchase  ar¬ 
rangement,  such  condition  shall  not  be 
treated  as  one  which  restricts  or  limits  the 
employee’s  right  to  dispose  of  such  stock. 

(d)  Rules  for  determining  stock  owner¬ 
ship — (l)  Parent-subsidiary  controlled 
group.  For  purposes  of  determining  whether 
a  corporation  Is  a  member  of  a  parent-sub¬ 


sidiary  controlled  group  of  corporations 
(within  the  meaning  of  subsection  (a)  (1)), 
stock  owned  by  a  corporation  means — 

(A)  Stock  owned  directly  by  suoh  corpo¬ 
ration,  and 

(B)  Stock  owned  with  the  application  of 
subsection  (e)  (1). 

(2)  Brother-sister  controlled  group.  For 
purposes  of  determining  whether  a  corpora¬ 
tion  Is  a  member  of  a  brother-sister  con¬ 
trolled  group  of  corporations  (within  the 
meaning  of  subsection  (a)(2)),  stock  owned 
by  a  person  who  Is  an  Individual,  estate,  or 
trust  means — 

(A)  Stock  owned  directly  by  such  person, 
and 

(B)  Stock  owned  with  the  application  of 
subsection  (e). 

(e)  Constructive  ownership — (l)  Options. 

If  any  person  has  an  option  to  acquire  stock, 
such  stock  shall  be  considered  as  owned  by 
such  person.  For  purposes  of  this  paragraph, 
an  option  to  acquire  such  an  option,  and 
each  one  of  a  series  of  such  options,  shall  be 
considered  as  an  option  to  acquire  such  stock. 

(2)  Attribution  from  partnerships.  Stock 
owned,  directly  or  Indirectly,  by  or  for  a 
partnership  shall  be  considered  as  owned  by 
any  partner  having  an  Interest  of  5  percent 
or  more  In  either  the  capital  or  profits  of  the 
partnership  in  proportion  to  his  Interest  In 
capital  or  profits,  whichever  such  proportion 
Is  the  greater. 

(3)  Attribution  from  estates  or  trusts. 
(A)  Stock  owned,  directly  or  Indirectly,  by 
or  for  an  estate  or  trust  shall  be  considered 
as  owned  by  any  beneficiary  who  has  an  ac¬ 
tuarial  Interest  of  5  percent  or  more  In  such 
stock,  to  the  extent  of  such  actuarial  inter¬ 
est.  For  purposes  of  this  subparagraph,  the 
actuarial  Interest  of  each  beneficiary  shall 
be  determined  by  assuming  the  maximum 
exercise  of  discretion  by  the  fiduciary  in  favor 
of  such  beneficiary  and  the  maximum  use  of 
such  stock  to  satisfy  his  rights  as  a  benefi¬ 
ciary. 

(B)  Stock  owned,  directly  or  Indirectly,  by 
or  for  any  portion  of  a  trust  of  which  a  per¬ 
son  is  considered  the  owner  under  subpart 
E  of  part  I  of  subchapter  J  (relating  to  grant¬ 
ors  and  others  treated  as  substantial  owners) 
shall  be  considered  as  owned  by  such  person. 

(C)  This  paragraph  shall  not  apply  to 
stock  owned  by  any  employees'  trust  de¬ 
scribed  In  section  401(a)  which  Is  exempt 
from  tax  under  section  501(a) . 

(4)  Attribution  from  corporations.  Stock 
owned,  directly  or  Indirectly,  by  or  for  a  cor¬ 
poration  shall  be  considered  as  owned  by  any 
person  who  owns  (within  the  meaning  of 
subsection  (d) )  5  percent  or  more  in  value  of 
its  stock  In  that  proportion  which  the  value 
of  the  stock  which  such  person  so  owns  bears 
to  the  value  of  all  the  stock  In  such 
corporation. 

(5)  Spouse.  An  individual  shall  be  con¬ 
sidered  as  owning  stock  In  a  corporation 
owned,  directly  or  Indirectly,  by  or  for  his 
spouse  (other  than  a  spouse  who  Is  legally 
separated  from  the  individual  under  a  decree 
of  divorce  whether  Interlocutory  or  final,  or 
a  decree  of  separate  maintenance) ,  except  In 
the  case  of  a  corporation  with  respect  to 
which  each  of  the  following  conditions  Is 
satisfied  for  its  taxable  year — 

(A)  The  individual  does  not,  at  any  time 
during  such  taxable  year,  own  directly  any 
stock  In  such  corporation; 

(B)  The  Individual  Is  not  a  director  or  em¬ 
ployee  and  does  not  participate  In  the  man¬ 
agement  of  such  corporation  at  any  time 
during  such  taxable  year; 

(C)  Not  more  than  50  percent  of  such 
corporation’s  gross  Income  for  such  taxable 
year  was  derived  from  royalties,  rents,  div¬ 
idends,  Interest,  and  annuities;  and 

(D)  Such  stock  In  such  corporation  Is  not, 
at  any  time  during  such  taxable  year,  sub¬ 
ject  to  conditions  which  substantially  re¬ 
strict  or  limit  the  spouse's  right  to  dispose 


of  such  stock  and  which  run  in  favor  of  the 
individual  or  his  children  who  have  not  at¬ 
tained  the  age  of  21  years. 

(6)  Children,  grandchildren,  parents,  and 
grandparents — (A)  Minor  children.  An  In¬ 
dividual  shall  be  considered  as  owning  stock 
owned,  directly  or  Indirectly,  by  or  for  his 
children  who  have  not  attained  the  age  of 
21  years,  and  If  the  Individual  has  not  at¬ 
tained  the  age  of  21  years,  the  stock  owned, 
directly  or  indirectly,  by  or  for  his  parents. 

(B)  Adult  children  and  grandchildren.  An 
Individual  who  owns  (within  the  meaning 
of  subsection  (d)  (2),  but  without  regard  to 
this  subparagraph)  more  than  50  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  more  than  50 
percent  of  the  total  value  of  shares  of  all 
classes  of  stock  In  a  corporation  shall  be 
considered  as  owning  the  stock  In  such  cor¬ 
poration  owned,  directly  or  Indirectly,  by  or 
for  his  parents,  grandparents,  grandchildren, 
and  children  who  have  attained  the  age  of  21 
years. 

(C)  Adopted  child.  For  purposes  of  this 
section,  a  legally  adopted  child  of  an  Indi¬ 
vidual  shall  be  treated  as  a  child  of  such  in¬ 
dividual  by  blood. 

(f)  Other  definitions  and  rules — (1)  Em¬ 
ployee  defined.  For  purposes  of  this  section 
the  term  “employee”  has  the  same  meaning 
such  term  is  given  in  section  3306(1). 

(2)  Operating  rules — (A)  In  general. 
Except  as  provided  In  subparagraph  (B), 
stock  constructively  owned  by  a  person  by 
reason  of  the  application  of  paragraph  (1), 
(2),  (3),  (4),  (5),  or  (6)  of  subsection  (e) 
shall,  for  purposes  of  applying  such  para¬ 
graphs,  be  treated  as  actually  owned  by  such 
person. 

(B)  Members  of  family.  Stock  construc¬ 
tively  owned  by  an  individual  by  reason  of 
the  application  of  paragraph  (5)  or  (6)  of 
subsection  (e)  shall  not  be  treated  as  owned 
by  him  for  purposes  of  again  applying  such 
paragraphs  In  order  to  make  another  the 
constructive  owner  of  such  stock. 

(3)  Special  rules.  For  purposes  of  this 
section — 

(A)  If  stock  may  be  considered  as  owned 
by  a  person  under  subsection  (e)  (1)  and 
under  any  other  paragraph  of  subsection  (e) , 
It  shall  be  considered  as  owned  by  him  under 
subsection  (e)(1). 

(B)  If  stock  Is  owned  (within  the  mean¬ 
ing  of  subsection  (d) )  by  two  or  more  per¬ 
sons,  such  stock  shall  be  considered  as  owned 
by  the  person  whose  ownership  of  such  stock 
results  in  the  corporation  being  a  component 
member  of  a  controlled  group.  If  by  reason 
of  the  preceding  sentence,  a  corporation 
would  (but  for  this  sentence)  become  a 
component  member  of  two  controlled  groups, 
it  shall  be  treated  as  a  component  member  of 
one  controlled  group.  The  determination 
as  to  the  group  of  which  such  corporation  is 
a  component  member  shall  be  made  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate  which  are  consistent  with  the  pur¬ 
poses  of  this  part. 

(C)  If  stock  is  owned  by  a  person  within 
the  meaning  of  subsection  (d)  and  such 
ownership  results  In  the  corporation  being  a 
component  member  of  a  controlled  group, 
such  stock  shall  not  be  treated  as  excluded 
stock  under  subsection  (c)(2).  If  by  reason 
of  treating  such  stock  as  excluded  stock  the 
result  is  that  such  corporation  Is  not  a  com¬ 
ponent  member  of  a  controlled  group  of 
corporations. 

(4)  Franchised  corporation.  If — 

(A)  A  parent  corporation  (as  defined  in 
subsection  (c)(2)(A)),  or  a  common  owner 
(as  defined  in  subsection  (c)  (2)  (B)),  of 
a  corporation  which  Is  a  member  of  a  con¬ 
trolled  group  of  corporations  Is  under  a  duty 
(arising  out  of  a  written  agreement)  to  sell 
stock  of  such  corporation  (referred  to  in  this 
paragraph  as  "franchised  corporation”) 
which  Is  franchised  to  sell  the  products  of 
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another  member,  or  the  oommon  owner,  of 
such  controlled  group; 

(B)  Such  stock  is  to  be  sold  to  an  em¬ 
ployee  (or  employees)  of  such  franchised 
corporation  pursuant  to  a  bona  fide  plan 
designed  to  eliminate  the  stock  ownership  at 
the  parent  corporation  or  of  the  common 
owner  In  the  franchised  corporation; 

(C)  Such  plan — 

(I)  Provides  a  reasonable  selling  price  for 
such  stock,  and 

(II)  Requires  that  a  portion  of  the  em¬ 
ployee’s  share  of  the  profits  of  such  corpora¬ 
tion  (whether  received  as  compensation  or 
as  a  dividend)  be  applied  to  the  purchase  at 
such  stock  (or  the  purchase  of  notes,  bonds, 
debentures  or  other  similar  evidence  of  In¬ 
debtedness  of  such  franchised  corporation 
held  by  such  parent  corporation  or  common 
owner) ; 

(D)  Such  employee  (or  employees)  owns 
directly  more  than  20  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  In  such 
franchised  corporation; 

(E)  More  than  60  percent  of  the  Inventory 
of  such  franchised  corporation  Is  acquired 
from  members  of  the  controlled  group,  the 
common  owner,  or  both;  and 

(F)  All  of  the  conditions  contained  In 
subparagraphs  (A),  (B),  (C),  (D).  and  (E) 
have  been  met  for  one-half  (or  more)  of  the 
number  of  days  preceding  the  December  31 
included  within  the  taxable  year  (or  If  the 
taxable  year  does  not  Include  December  31, 
the  last  day  of  such  year)  of  the  franchised 
corporation, 

then  such  franchised  corporation  shall  be 
treated  as  an  excluded  member  of  such  group, 
under  subsection  (b)(2),  for  such  taxable 
year. 

[Sec.  1563  as  added  by  sec.  235(a),  Rev.  Act. 
1964  (78  Stat.  116)  ] 

§  1.1563—1  Definition  of  controlled 
group  of  corporations  and  com¬ 
ponent  members. 

(a)  Controlled  group  of  corpora¬ 
tions — (1)  In  general.  For  purposes  of 
sections  1561  through  1563  and  the  regu¬ 
lations  thereunder,  the  term  “controlled 
group  of  corporations”  means  any  group 
of  corporations  which  is  either  a  “parent- 
subsidiary  controlled  group”  (as  defined 
in  subparagraph  (2)  of  this  paragraph), 
a  “brother-sister  controlled  group”  (as 
defined  in  subparagraph  (3)  of  this  para¬ 
graph)  ,  a  “combined  group”  (as  defined 
in  subparagraph  (4)  of  this  paragraph), 
or  an  “insurance  group”  (as  defined  in 
subparagraph  (5)  of  this  paragraph). 
For  the  exclusion  of  certain  stock  for 
purposes  of  applying  the  definitions  con¬ 
tained  in  this  paragraph,  see  section 
1563(0  and  §  1.1563-2. 

(2)  Parent-subsidiary  controlled 
group,  (i)  The  term  “parent-subsidi¬ 
ary  controlled  group”  means  one  or  more 
chains  of  corporations  connected  through 
stock  ownership  with  a  common  parent 
corporation  if — 

(a)  Stock  possessing  at  least  80  per¬ 
cent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or 
at  least  80  percent  of  the  total  value  of 
shares  of  all  classes  of  stock  of  each  of 
the  corporations,  except  the  common 
parent  corporation,  is  owned  (directly 
and  with  the  application  of  paragraph 
(b)  (1)  of  S  1.1563-3,  relating  to  options) 
by  one  or  more  of  the  other  corpora¬ 
tions;  and 

(b)  The  common  parent  corporation 
owns  (directly  and  with  the  application 
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80  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  at  least  80  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
at  least  one  of  the  other  corporations, 
excluding,  in  computing  such  voting 
power  or  value,  stock  owned  directly  by 
such  other  corporations. 

(ii)  The  definition  of  a  parent-subsid¬ 
iary  controlled  group  of  corporations 
may  be  illustrated  by  the  following 
examples; 

Example  ( 1 ).  P  Corporation  owns  stock 
possessing  80  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  S  Corporation.  P  Is  the  common 
parent  of  a  parent-subsidiary  controlled 
group  consisting  of  member  corporations 
P  and  S. 

Example  (2) .  Assume  the  same  facts  as  In 
example  (1).  Assume  further  that  S  owns 
stock  possessing  80  percent  of  the  total  value 
of  shares  of  all  classes  of  stock  of  T  Corpora¬ 
tion.  P  Is  the  common  parent  of  a  parent- 
subsidiary  controlled  group  consisting  of 
member  corporations  P.  S,  and  T.  The  result 
would  be  the  same  If  P,  rather  than  S,  owned 
the  T  stock. 

Example  (3).  L  Corporation  owns  80  per¬ 
cent  of  the  only  class  of  stock  of  M  Corpora¬ 
tion  and  M,  in  turn,  owns  40  percent  of  the 
only  class  of  stock  of  O  Corporation.  L  also 
owns  80  percent  of  the  only  class  of  stock  of 
N  Corporation  and  N,  In  turn,  owns  40  per¬ 
cent  of  the  only  class  of  stock  of  O.  L  Is  the 
common  parent  of  a  parent-subsidiary  con¬ 
trolled  group  consisting  of  member  corpora¬ 
tions  L,  M,  N,  and  O. 

Example  (4).  X  Corporation  owns  75  per¬ 
cent  of  the  only  class  of  stock  of  Y  and  Z 
Corporations;  Y  owns  all  the  remaining  stock 
of  Z;  and  Z  owns  all  the  remaining  stock  of 
Y.  Since  Intercompany  stockholdings  are 
excluded  (that  is,  are  not  treated  as  out¬ 
standing)  for  purposes  of  determining 
whether  X  owns  stock  possessing  at  least  80 
percent  of  the  voting  power  or  value  of  at 
least  one  of  the  other  corporations,  X  Is 
treated  as  the  owner  of  stock  possessing  100 
percent  of  the  voting  power  and  value  of  Y 
and  of  Z  for  purposes  of  subdivision  (l)(b) 
of  this  subparagraph.  Also,  stock  possessing 
100  percent  of  the  voting  power  and  value  of 

Y  and  Z  Is  owned  by  the  other  corporations 
In  the  group  within  the  meaning  of  subdivi¬ 
sion  (1)  (a)  of  this  subparagraph.  (X  and 

Y  together  own  stock  possessing  100  percent 
of  the  voting  power  and  value  of  Z,  and  X  and 
Z  together  own  stock  possessing  100  percent 
of  the  voting  power  and  value  of  Y.)  There¬ 
fore,  X  Is  the  common  parent  of  a  parent- 
subsidiary  controlled  group  of  corporations 
consisting  of  member  corporations  X,  Y,  and 
Z. 

(3)  Brother-sister  controlled  group. 
(i)  The  term  “brother-sister  controlled 
group”  means  two  or  more  corporations 
if  stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  at  least 
80  percent  of  the  total  value  of  shares 
of  all  classes  of  stock  of  each  of  the 
corporations  is  owned  (directly  and  with 
the  application  of  the  rules  contained 
in  paragraph  (b)  of  §  1.1563-3)  by  one 
person  who  is  an  individual,  estate,  or 
trust.  For  purposes  of  this  section  and 
§  1.1562-5  (relating  to  continuing  and 
successor  controlled  groups) ,  such  person 
shall  be  referred  to  as  the  “common 
owner”  of  the  brother-sister  controlled 
group. 

(ii)  The  definition  of  a  brother-sister 


Example.  Individual  A  owns  stock  pos¬ 
sessing  at  least  80  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  corporation  W.  A  also 
owns  stock  possessing  at  least  80  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  corporations  X.  Y,  and  Z.  A  Is  the 
common  owner  of  a  brother-sister  controlled 
group  consisting  of  member  corporations  w 
X,  Y.  and  Z. 

(4)  Combined  group.  (1)  The  term 
“combined  group”  means  any  group  of 
three  or  more  corporations,  if — 

(a)  Each  such  corporation  is  a  mem¬ 
ber  of  either  a  parent-subsidiary  con¬ 
trolled  group  of  corporations  or  a 
brother-sister  controlled  group  of  corpo¬ 
rations,  and 

(b)  At  least  one  of  such  corporations 
is  the  common  parent  of  a  parent-sub¬ 
sidiary  controlled  group  and  also  is  a 
member  of  a  brother-sister  controlled 
group. 

For  purposes  of  this  section  and 
S  1.1562-5,  the  common  owner  of  such 
brother-sister  controlled  group  shall  be 
referred  to  as  the  common  owner  of  the 
combined  group. 

(ii)  The  definition  of  a  combined 
group  of  corporations  may  be  illustrated 
by  the  following  examples: 

Example  (f).  Smith,  an  Individual,  own* 
stock  possessing  80  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  the  stock 
of  corporations  X  and  Y.  Y.  In  turn,  own* 
stock  possessing  80  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  the  stock 
of  corporation  Z.  Since — 

(a)  X,  Y,  and  Z  are  each  members  of 
either  a  parent-subsidiary  or  brother-sister 
controlled  group  of  corporations,  and 

(b)  Y  Is  the  common  parent  of  a  parent- 
subsidiary  controlled  group  of  corporations 
consisting  of  Y  and  Z,  and  also  Is  a  member 
of  a  brother-sister  controlled  group  of  corpo¬ 
rations  consisting  of  X  and  Y, 

Smith  is  the  common  owner  of  a  combined 
group  consisting  of  member  corporations  X, 
Y,  and  Z. 

Example  (2).  Assume  the  same  facts  a* 
In  example  (1),  and  further  assume  that 
corporation  X  owns  80  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of  cor¬ 
poration  T.  Smith  Is  the  common  owner  of 
a  combined  group  of  corporations  consisting 
of  member  corporations  X,  Y,  Z,  and  T. 

(5)  Insurance  group,  (i)  The  term  ' 
“lnsur-group”  means  two  or  more  insur¬ 
ance  companies  subject  to  taxation  under 
section  802  each  of  which  is  a  member 
of  a  controlled  group  of  corporations 
described  in  subparagraph  (2),  (3),  or 
(4)  of  this  paragraph.  Such  insurance 
companies  shall  be  treated  as  a  controlled 
group  of  corporations  separate  from  any 
other  corporations  which  are  members 
of  the  controlled  group  described  in  such 
subparagraph  (2),  (3)  or  (4).  For  pur¬ 
poses  of  this  section  and  5  1.1562-5,  the 
common  parent  of  the  controlled  group 
described  in  subparagraph  (2)  of  this 
paragraph,  or  the  common  owner  of  the 
controlled  group  described  in  subpara¬ 
graph  (3)  or  (4)  of  this  paragraph, 
shall  be  referred  to  as  the  common  parent 
or  the  common  owner  of  the  insurance 
group,  as  the  case  may  be. 

(ii)  The  definition  of  an  insurance 
group  may  be  illustrated  by  the  follow¬ 
ing  example : 


of  paragraph  (b)(1)  of  $  1.1563—3,  relat-  controlled  group  of  corporations  may  be  Example.  Corporation  P  owns  all  the  stock 
ing  to  options)  stock  possessing  at  least  illustrated  by  the  following  example:  of  corporation  I  which,  in  turn,  owns  all  the 
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stock  of  corporation  X.  P  also  owns  all  the 
stock  of  corporation  Y  which.  In  turn,  owns 
all  the  stock  of  corporation  J.  I  and  J  are 
life  Insurance  companies  subject  to  taxation 
under  section  802  of  the  Code.  Since  I  and  J 
are  members  of  a  parent-subsidiary  con¬ 
trolled  group  of  corporations,  such  compa¬ 
nies  are  treated  a6  members  of  an  Insurance 
group  separate  from  the  parent-subsidiary 
controlled  group  consisting  of  P,  X,  and  Y. 
For  purposes  of  this  section  and  $  1.1662-5, 
p  is  referred  to  as  the  common  parent  of  the 
Insurance  group  even  though  P  Is  not  a 
member  of  such  group. 

(6)  Voting  power  of  stock.  For  pur¬ 
poses  of  §  1.1562-5,  this  section,  and 
§§  1.1563-2  and  1.1563.3,  in  determining 
whether  the  stock  owned  by  a  person  (or 
persons)  possesses  a  certain  percentage 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  a  cor¬ 
poration,  consideration  will  be  given  to 
all  the  facts  and  circumstances  of  each 
case.  A  share  of  stock  will  generally  be 
considered  as  possessing  the  voting  power 
accorded  to  such  share  by  the  corporate 
charter,  by-laws,  or  share  certificate.  On 
the  other  hand,  if  there  is  any  agree¬ 
ment,  whether  express  or  implied,  that 
a  shareholder  will  not  vote  his  stock  in 
a  corporation,  the  formal  voting  rights 
possessed  by  his  stock  may  be  disregarded 
in  determining  the  percentage  of  the 
total  combined  voting  power  possessed  by 
the  stock  owned  by  other  shareholders 
in  the  corporation,  if  the  result  is  that  the 
corporation  becomes  a  component  mem¬ 
ber  of  a  controlled  group  of  corporations. 
Moreover,  if  a  shareholder  agrees  to  vote 
his  stock  in  a  corporation  in  the  manner 
specified  by  another  shareholder  in  the 
corporation,  the  voting  rights  possessed 
by  the  stock  owned  by  the  first  share¬ 
holder  may  be  considered  to  be  possessed 
by  the  stock  owned  by  such  other  share¬ 
holder  if  the  result  is  that  the  corpora¬ 
tion  becomes  a  component  member  of  a 
controlled  group  of  corporations. 

(b)  Component  members — (1) /n  gen¬ 
eral.  For  purposes  of  sections  1561 
through  1563  and  the  regulations  there¬ 
under,  a  corporation  is  a  component 
member  of  a  controlled  group  of  corpora¬ 
tions  on  a  December  31  (and  with  respect 
to  the  taxable  year  which  includes  such 
December  31)  if  such  corporation — 

(1)  Is  a  member  of  such  controlled 
group  on  such  December  31  and  is  not 
treated  as  an  excluded  member  under 
subparagraph  (2)  of  this  paragraph,  or 

(ii)  Is  not  a  member  of  such  controlled 
group  on  such  December  31  but  is  treated 
as  an  additional  member  under  subpara¬ 
graph  (3)  of  this  paragraph. 

(2)  Excluded  members,  (i)  A  corpo¬ 
ration,  which  is  a  member  of  a  con¬ 
trolled  group  of  corporations  on  the 
December  31  included  within  its  taxable 
year,  but  was  a  member  of  such  group  for 
less  than  one-half  of  the  number  of  days 
in  such  taxable  year  which  precede  such 
December  31,  shall  be  treated  as  an  ex¬ 
cluded  member  of  such  group  on  such 
December  31. 

(ii)  A  corporation  which  is  a  member 
of  a  controlled  group  of  corporations  on 
any  December  31  shall  be  treated  as  an 
excluded  member  of  such  group  on  such 
date  if,  for  its  taxable  year  including  such 
date,  such  corporation  is — 


(a)  Exempt  from  taxation  under  sec¬ 
tion  601(a)  (except  a  corporation  which 
has  unrelated  business  taxable  income 
for  such  taxable  year  which  is  subject  to 
tax  under  section  511)  or  521, 

(b)  A  foreign  corporation  not  engaged 
in  trade  or  business  within  the  United 
States, 

(c)  An  electing  small  business  cor¬ 
poration  (as  defined  in  section  1371(b) ), 

(d)  A  franchised  corporation  (as  de¬ 
fined  in  section  1563(f)  (4)  and  5  1.1563- 
4),  or 

(e)  An  insurance  company  subject  to 
taxation  under  section  802  or  821,  except 
that  an  insurance  company  taxable  under 
section  802  which  (without  regard  to  this 
subdivision)  is  a  component  member  of 
an  insurance  group  described  in  para¬ 
graph  (a)(5)  of  this  section  shall  not  be 
treated  as  an  excluded  member  of  such 
insurance  group. 

(iii)  A  corporation  which  has  a  tax¬ 
able  year  ending  on  December  31,  1963, 
shall  be  treated  as  an  excluded  member 
of  a  controlled  group  on  such  date. 

(3)  Additional  members.  A  corpora¬ 
tion  which — 

(i)  Is  not  a  member  of  a  controlled 
group  of  corporations  on  the  December 
31  included  within  its  taxable  year,  and 

(ii)  Is  not  described,  with  respect  to 
such  taxable  year,  in  subparagraph 
(2)  (ii)  (a),  (b),  <c),  (d),  or  (e),or  (2) 
(iii)  of  this  paragraph, 

shall  be  treated  as  an  additional  member 
of  such  group  on  such  December  31  if  it 
was  a  member  of  such  group  for  one- 
half  (or  more)  of  the  number  of  days  in 
such  taxable  year  which  precede  such 
December  31. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  ( 1 ).  Brown,  an  individual,  owns 
all  the  stock  of  corporations  W  and  X  on 
each  day  of  1964.  W  and  X  each  uses  the 
calendar  year  as  its  taxable  year.  On  Janu¬ 
ary  1,  1964,  Brown  also  owns  all  the  stock  of 
corporation  Y  (a  fiscal  year  corporation  with 
a  taxable  year  beginning  on  July  1,  1964,  and 
ending  on  June  30.  1966)  which  stock  be 
sells  on  October  15,  1964.  On  December  1, 
1964,  Brown  purchases  all  the  stock  of  cor¬ 
poration  Z  (a  fiscal  year  corporation  with  a 
taxable  year  beginning  on  September  1,  1964, 
and  ending  on  August  31,  1965).  On  De¬ 
cember  31,  1964,  Brown  is  the  common  owner 
of  a  brother-sister  controlled  group  of  cor¬ 
porations  consisting  of  member  corporations 
W,  X,  and  Z.  However,  the  component  mem¬ 
bers  of  the  group  on  such  December  31  are 
W,  X,  and  Y.  Under  subparagraph  (2)  (i) 
of  this  paragraph,  Z  is  treated  as  an  excluded 
member  of  the  group  on  December  31,  1964, 
since  Z  was  a  member  of  the  group  for  less 
than  one-half  of  the  number  of  days  (29  out 
of  121  days)  during  the  period  beginning  on 
September  1,  1964  (the  first  day  of  its  taxable 
year)  and  ending  on  December  30,  1964. 
Under  subparagraph  (3)  of  this  paragraph,  Y 
is  treated  as  an  additional  member  of  the 
group  on  December  31,  1964,  since  Y  was  a 
member  of  the  group  for  at  least  one-half  of 
the  number  of  days  (107  out  of  183  days) 
during  the  period  beginning  on  July  1,  1964 
(the  first  day  of  its  taxable  year)  and  ending 
on  December  30, 1964. 

Example  (2).  On  January  1,  1964,  corpo¬ 
ration  P  owns  all  the  stock  of  corporation  S, 
which  in  turn  owns  all  the  stock  of  corpora¬ 
tion  S-l.  On  November  1,  1964,  P  purchases 
all  of  the  stock  of  corporation  X  from  the 


public  and  sells  all  of  the  stock  of  S  to  the 
public.  Corporation  X  owns  all  the  stock 
of  corporation  Y  during  1964.  P,  8,  S-l,  X, 
and  Y  file  their  returns  on  the  basis  of  the 
calendar  year.  On  December  31,  1964,  P,  X, 
and  Y  are  members  of  a  parent-subsidiary 
controlled  group  of  corporations;  also,  cor¬ 
porations  S  and  S-l  are  members  of  a  dif¬ 
ferent  parent-subsidiary  controlled  group  on 
such  date.  However,  since  X  and  Y  have 
been  members  of  the  parent-subsidiary  con¬ 
trolled  group  of  which  P  is  the  common 
parent  for  less  than  one-half  the  number  of 
days  during  the  period  January  1  through 
December  30,  1964,  they  are  not  component 
members  of  such  group  on  such  date.  On 
the  other  hand,  X  and  Y  have  been  members 
of  a  parent-subsidiary  controlled  group  of 
which  X  is  the  common  parent  for  at  least 
one-half  the  number  of  days  during  the 
period  January  1  through  December  30,  1964, 
and  therefore  they  are  component  members 
of  such  group  on  December  31,  1964.  Also 
since  S  and  S-l  were  members  of  the  parent- 
subsidiary  controlled  group  of  which  P  is 
the  common  parent  for  at  least  one-half 
the  number  of  days  in  the  taxable  years  of 
each  such  corporation  during  the  period 
January  1  through  December  30,  1964,  P,  S, 
and  S-l  are  component  members  of  such 
group  on  December  31,  1964. 

Example  (3).  Throughout  1964,  corpora¬ 
tion  M  owns  all  the  stock  of  corporation  F 
which,  in  turn,  owns  all  the  stock  of  corpo¬ 
rations  Ir-1,  L-2,  X,  and  Y.  M  is  a  domestic 
mutual  Insurance  company  subject  to  tax¬ 
ation  under  section  821,  F  is  a  foreign  corpo¬ 
ration  not  engaged  in  trade  or  business  with¬ 
in  the  United  States,  L-l  and  L-2  are  do¬ 
mestic  life  Insurance  companies  subject  to 
taxation  under  section  802,  and  X  and  Y  are 
domestic  corporations  subject  to  tax  under 
section  11  of  the  Code.  Each  corporation 
uses  the  calendar  year  as  its  taxable  year. 
On  December  31,  1964,  M,  F,  L-l,  L-2,  X,  and 
Y  are  members  of  a  parent-subsidiary  con¬ 
trolled  group  of  corporations.  However, 
under  subparagraph  (2)  (ii)  of  this  para¬ 
graph,  M,  F,  L-l,  and  L-2  are  treated  as  ex¬ 
cluded  members  of  the  group  on  December 
31,  1964.  Thus,  on  December  31,  1964,  the 
component  members  of  the  parent-sub¬ 
sidiary  controlled  group  of  which  P  is  the 
common  parent  include  only  X  and  Y.  Fur¬ 
thermore,  since  subparagraph  (2)  (ii)  (e) 
of  this  paragraph  does  not  result  in  L-l  and 
L-2  being  treated  as  excluded  members  of  an 
insurance  group,  L-l  and  L-2  are  component 
members  of  an  insurance  group  on  December 
31,  1964. 

(5)  Application  of  constructive  owner¬ 
ship  rules.  For  purposes  of  subpara¬ 
graphs  (2)  (i)  and  (3)  of  this  paragraph. 
It  is  necessary  to  determine  whether  a 
corporation  was  a  member  of  a  con¬ 
trolled  group  of  corporations  for  one- 
half  (or  more)  of  the  number  of  days  in 
its  taxable  year  which  precede  the  De¬ 
cember  31  falling  within  such  taxable 
year.  Therefore,  the  constructive  owner¬ 
ships  rules  contained  in  paragraph  (b) 
of  §  1.1563-3  (to  the  extent  applicable 
in  making  such  determination)  must  be 
applied  on  a  day-by-day  basis.  For  ex¬ 
ample,  if  P  Corporation  owns  all  the 
stock  of  X  Corporation  on  each  day  of 
1964,  and  on  December  30,  1964,  acquires 
an  option  to  purchase  all  the  stock  of  Y 
Corporation  (a  calendar-year  taxpayer 
which  has  been  in  existence  on  each  day 
of  1964),  the  application  of  paragraph 
(b)(1)  of  §  1.1563-3  on  a  day-by-day 
basis  results  in  Y  being  a  member  of  the 
brother-sister  controlled  group  on  only 
one  day  of  Y’s  1964  year  which  precedes 
December  31, 1964.  Accordingly,  since  Y 
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Is  not  a  member  of  such  group  for  one- 
half  or  more  of  the  number  of  days  In 
Its  1964  year  preceding  December  31, 
1964,  Y  Is  treated  as  an  excluded  member 
of  such  group  on  December  31,  1964. 

(c)  Overlapping  groups.  If  on  a  De¬ 
cember  31  a  corporation  is  a  component 
member  of  a  controlled  group  of  corpo¬ 
rations  by  reason  of  ownership  of  stock 
possessing  80  percent  or  more  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
the  corporation,  and  is  also  a  component 
member  of  another  controlled  group  of 
corporations  by  reason  of  ownership  of 
other  stock,  (that  is,  stock  other  than 
stock  taken  into  account  under  the  80- 
percent-or-more  total  value  test)  of  the 
corporation  possessing  80  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  the  corporation 
entitled  to  vote,  then  such  corporation 
shall  be  treated  as  a  component  member 
only  of  the  controlled  group  of  which  it 
is  a  component  member  by  reason  of  the 
ownership  of  80  percent  or  more  of  the 
total  value  of  its  shares. 

§  1.1563—2  Excluded  stock. 

(a)  Certain  stock  excluded.  For  pur¬ 
poses  of  sections  1561  through  1563  and 
the  regulations  thereunder,  the  term 
“stock”  does  not  include — 

(1)  Nonvoting  stock  which  is  limited 
and  preferred  as  to  dividends,  and 

(2)  Treasury  stock. 

(b)  Stock  treated  as  excluded  stock — 
(1)  Parent-subsidiary  controlled  group. 
If  a  corporation  (hereinafter  in  this 
paragraph  referred  to  as  “parent  corpo¬ 
ration”)  owns  50  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  50  percent  or 
more  of  the  total  value  of  shares  of  all 
classes  of  stock  in  another  corporation 
(hereinafter  in  this  paragraph  referred 
to  as  “subsidiary  corporation”),  the  pro¬ 
visions  of  subparagraph  (2)  of  this  para¬ 
graph  shall  apply.  For  purposes  of  this 
subparagraph,  stock  owned  by  a  corpora¬ 
tion  means  stock  owned  directly  plus 
stock  owned  with  the  application  of  the 
constructive  ownership  rules  of  para¬ 
graph  (b)  (1)  and  (4)  of  §  1.1563-3,  re¬ 
lating  to  options  and  attribution  from 
corporations.  In  determining  whether 
the  stock  owned  by  a  corporation  pos¬ 
sesses  the  requisite  percentage  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  another  cor¬ 
poration,  see  paragraph  (a)  (6)  of 
5  1.1563-1. 

(2)  Stock  treated  as  not  outstanding. 
If  the  provisions  of  this  subparagraph 
apply,  then  for  purposes  of  determining 
whether  the  parent  corporation  or  the 
subsidiary  corporation  is  a  member  of  a 
parent-subsidiary  controlled  group  of 
corporations  within  the  meaning  of  para¬ 
graph  (a)  (2)  of  §  1.1563-1,  the  following 
stock  of  the  subsidiary  corporation  shall, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section,  be  treated  as  if 
it  were  not  outstanding: 

(i)  Plan  of  deferred  compensation. 
Stock  in  the  subsidiary  corporation  held 
by  a  trust  which  is  part  of  a  plan  of  de¬ 
ferred  compensation  for  the  benefit  of 
the  employees  of  the  parent  corporation 
or  the  subsidiary  corporation.  The  term 
“plan  of  deferred  compensation”  shall 


have  the  same  meaning  such  term  has 
in  section  406(a)  (3)  and  the  regulations 
thereunder. 

(ii)  Principal  stockholders  and  offi¬ 
cers.  Stock  in  the  subsidiary  corporation 
owned  (directly  and  with  the  application 
of  the  rules  contained  in  paragraph  (b) 
of  §  1.1563-3)  by  an  individual  who  is 
a  principal  stockholder  or  officer  of  the 
parent  corporation.  A  principal  stock¬ 
holder  of  the  parent  corporation  is  an 
individual  who  owns  (directly  and  with 
the  application  of  the  rules  contained  in 
paragraph  (b)  of  §  1.1563-3)  5  percent 
or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  5  percent  or  more  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
the  parent  corporation.  An  officer  of  the 
parent  corporation  includes  the  presi¬ 
dent,  vice-presidents,  general  manager, 
treasurer,  secretary,  and  comptroller  of 
such  corporation,  and  any  other  person 
who  performs  duties  corresponding  to 
those  normally  performed  by  persons  oc¬ 
cupying  such  positions. 

(iii)  Employees.  Stock  in  the  sub¬ 
sidiary  corporation  owned  (directly  and 
with  the  application  of  the  rules  con¬ 
tained  in  paragraph  (b)  of  S  1.1563-3)  by 
an  employee  of  the  subsidiary  corpora¬ 
tion  if  such  stock  is  subject  to  conditions 
which  substantially  restrict  or  limit  the 
employee’s  right  (or  if  the  employee  con¬ 
structively  owns  such  stock,  the  direct 
owner’s  right)  to  dispose  of  such  stock 
and  which  run  in  favor  of  the  parent  or 
subsidiary  corporation.  In  general,  any 
condition  which  extends,  directly  or  in¬ 
directly,  to  the  parent  corporation  or  the 
subsidiary  corporation  preferential 
rights  with  respect  to  the  acquisition  of 
the  employee’s  (or  direct  owner’s)  stock 
will  be  considered  to  be  a  condition  de¬ 
scribed  in  the  preceding  sentence.  It  is 
not  necessary,  in  order  for  a  condition 
to  be  considered  to  be  in  favor  of  the 
parent  corporation  or  the  subsidiary 
corporation,  that  the  parent  or  subsidi¬ 
ary  be  extended  a  discriminatory  con¬ 
cession  with  respect  to  the  price  of  the 
stock.  For  example,  a  condition  whereby 
the  parent  corporation  is  given  a  right 
of  first  refusal  with  respect  to  any  stock 
of  the  subsidiary  corporation  offered  by 
an  employee  for  sale  is  a  condition  which 
substantially  restricts  or  limits  the  em¬ 
ployee’s  right  to  dispose  of  such  stock 
and  runs  in  favor  of  the  parent  corpora¬ 
tion.  Moreover,  any  legally  enforceable 
condition  which  prohibits  the  employee 
from  disposing  of  his  stock  without  the 
consent  of  the  parent  (or  a  subsidiary 
of  the  parent)  will  be  considered  to  be 
a  substantial  limitation  running  in  favor 
of  the  parent  corporation. 

(3)  Brother-sister  controlled  group. 
If  a  person  (hereinafter  in  this  para¬ 
graph  referred  to  as  common  owner)  who 
is  an  individual,  estate,  or  trust  owns 
stock  possessing  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  50  per¬ 
cent  or  more  of  the  total  value  of  all 
classes  of  stock  in  a  corporation,  the 
provisions  of  subparagraph  (4)  of  this 
paragraph  shall  apply.  For  purposes  of 
this  subparagraph,  stock  owned  by  a 
person  means  stock  owned  directly  plus 
stock  owned  with  the  application  of  the 


rules  contained  in  paragraph  (b)  of 
S  1.1563-3.  In  determining  whether  the 
stock  owned  by  a  person  possesses  the 
requisite  percentage  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  a  corporation,  see 
paragraph  (a)  (6)  of  S  1.1563-1. 

(4)  Stock  treated  as  not  outstanding. 

If  the  provisions  of  this  subparagraph 
apply,  then  for  purposes  of  determining 
whether  a  corporation  is  a  member  of  a 
brother-sister  controlled  group  of  cor¬ 
porations  within  the  meaning  of  para¬ 
graph  (a)  (3)  of  S  1.1563-1,  the  following 
stock  of  such  corporation  shall,  except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section,  be  treated  as  if  it  were 
not  outstanding: 

(i)  Exempt  employees’ trust.  Stock  in 
such  corporation  held  by  an  employees’ 
trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501(a), 
if  such  trust  is  for  the  benefit  of  the 
employees  of  such  corporation. 

(ii)  Employees.  Stock  in  such  corpo¬ 
ration  owned  (directly  and  with  the  ap¬ 
plication  ot  the  rules  contained  in  para¬ 
graph  (b)  of  §  1.1563-3)  by  an  employee 
of  such  corporation  if  such  stock  is  sub¬ 
ject  to  conditions  which  run  in  favor  of 
the  common  owner  of  such  corporation 
(or  in  favor  of  such  corporation)  and 
which  substantially  restrict  or  limit  the 
employee’s  right  (or  if  the  employee  con¬ 
structively  owns  such  stock,  the  direct 
owner’s  right)  to  dispose  of  such  stock. 
The  principles  of  subparagraph  (2)  (iii) 
of  this  paragraph  shall  apply  in  deter¬ 
mining  whether  a  condition  satisfies  the 
requirements  of  the  preceding  sentence. 
Thus,  in  general,  a  condition  which  ex¬ 
tends,  directly  or  indirectly,  to  the  com¬ 
mon  owner  or  such  corporation  preferen¬ 
tial  rights  with  respect  to  the  acquisition 
of  the  employee’s  (or  direct  owner’s) 
stock  will  be  considered  to  be  a  condition 
which  satisfies  such  requirements.  For 
purposes  of  this  subdivision,  if  a  condi¬ 
tion  which  restricts  or  limits  an  employ¬ 
ee’s  right  (or  the  direct  owner’s  right) 
to  dispose  of  his  stock  also  applies  to 
the  stock  in  such  corporation  held  by 
the  common  owner  pursuant  to  a  bona 
fide  reciprocal  stock  purchase  arrange¬ 
ment,  such  condition  shall  not  be  treated 
as  one  which  restricts  or  limits  the  em¬ 
ployee’s  right  to  dispose  of  such  stock. 
An  example  of  a  reciprocal  stock  pur¬ 
chase  arrangement  is  an  agreement 
whereby  the  common  owner  and  the  em¬ 
ployee  are  given  a  right  of  first  refusal 
with  respect  to  stock  of  the  employer 
corporation  owned  by  the  other  party. 
If,  however,  the  agreement  also  provides 
that  the  common  owner  has  the  right  to 
purchase  the  stock  of  the  employer  cor¬ 
poration  owned  by  the  employee  in  the 
event  that  the  corporation  should  dis¬ 
charge  the  employee  for  reasonable 
cause,  the  purchase  arrangement  would 
not  be  reciprocal  within  the  meaning  of 
this  subdivision. 

(5)  Other  controlled  groups.  The  pro¬ 
visions  of  subparagraphs  (1),  (2),  (3), 
and  (4)  of  this  paragraph  shall  apply  in 
determining  whether  a  corporation  is 
a  member  of  a  combined  group  (within 
the  meaning  of  paragraph  (a)  (4)  of 
§  1.1563-1)  or  an  insurance  group  (within 
the  meaning  of  paragraph  (a)  (5)  of 
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§  1  1563-1).  For  example,  under  para¬ 
graph  (a)  (4)  of  5  1.1563-1,  in  order  for  a 
corporation  to  be  a  member  of  a  com¬ 
bined  group  such  corporation  must  be  a 
member  of  a  parent-subsidiary  group  or 
a  brother-sister  group.  Accordingly,  the 
excluded  stock  rules  provided  by  this 
paragraph  are  applicable  in  determining 
whether  the  corporation  is  a  member  of 
such  group. 

(6)  Meaning  of  employee.  For  pur¬ 
poses  of  this  section  and  §§  1.1563-3  and 
1.1563-4,  the  term  “employee”  has  the 
same  meaning  such  term  is  given  in  sec¬ 
tion  3306(i)  of  the  Code  (relating  to  def¬ 
initions  for  purposes  of  the  Federal  Un¬ 
employment  Tax  Act) .  Accordingly,  the 
term  employee  as  used  in  such  sections 
includes  an  officer  of  a  corporation. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  Corporation  P  owns  70  of 
the  100  shares  of  the  only  class  of  6tock  of 
corporation  S.  The  remaining  shares  of  S 
are  owned  as  follows:  4  shares  by  Jones  (the 
general  manager  of  P),  and  26  shares  by 
Smith  (who  also  owns  5  percent  of  the  total 
combined  voting  power  of  the  stock  of  P). 
P  satisfies  the  60  percent  stock  ownership 
requirement  of  subparagraph  (1)  of  this 
paragraph  with  respect  to  S.  Since  Jones  is 
an  officer  of  P  and  Smith  is  a  principal  stock¬ 
holder  of  P,  under  subparagraph  (2)  (11)  of 
this  paragraph  the  S  stock  owned  by  Jones 
and  Smith  is  treated  as  not  outstanding  for 
purposes  of  determining  whether  P  and  S 
are  members  of  a  parent-subsidiary  controlled 
group  of  corporations  within  the  meaning 
of  paragraph  (a)  (2)  of  S  1.1563-1.  Thus,  P 
is  considered  to  own  stock  possessing  100 
percent  (70^-70)  of  the  total  voting  power 
and  value  of  all  the  S  stock.  Accordingly,  P 
and  S  are  members  of  a  parent-subeidiary 
controlled  group  of  corporations. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  and  further  assume  that  Jones 
owns  15  shares  of  the  100  shares  of  the  only 
class  of  stock  of  corporation  S-l,  and  corpora¬ 
tion  S  owns  75  shares  of  such  6tock.  P  satis¬ 
fies  the  50-percent  stock  ownership  require¬ 
ment  of  subparagraph  (1)  of  this  paragraph 
with  respect  to  S-l  since  P  is  considered  as 
owning  52.5  percent  (70  percent  x  75  percent) 
of  the  S-l  stock  with  the  application  of  para¬ 
graph  (b)  (4)  of  {  1.1563-3.  Since  Jones  is 
an  officer  of  P,  under  subparagraph  (2)  (11)  of 
this  paragraph,  the  S-l  stock  owned  by  Jones 
is  treated  as  not  outstanding  for  purposes  of 
determining  whether  S-l  is  a  member  of  the 
parent-subsidiary  controlled  group  of  cor¬ 
porations.  Thus,  S  is  considered  to  own  stock 
possessing  88.2  percent  (75^-85)  of  the  voting 
power  and  value  of  the  S-l  stock.  Accord¬ 
ingly,  P,  S,  and  S-l  are  members  of  a  parent- 
subsidiary  controlled  group  of  corporations. 

Example  ( 3 ) .  Corporation  X  owns  60  per¬ 
cent  of  the  only  class  of  stock  of  corporation 
Y.  Davis,  the  president  of  Y,  owns  the  re¬ 
maining  40  percent  of  the  stock  of  Y.  Davis 
has  agreed  that  if  he  offers  his  stock  in  Y  for 
sale  he  will  first  offer  the  stock  to  X  at  a  price 
equal  to  the  fair  market  value  of  the  stock 
on  the  first  date  the  stock  is  offered  for  sale. 
Since  Davis  is  an  employee  of  Y  within  the 
meaning  of  section  3306(1)  of  the  Code,  and 
his  stock  in  Y  is  subject  to  a  condition  which 
substantially  restricts  or  limits  his  right  to 
dispose  of  such  stock  and  runs  in  favor  of  X, 
under  subparagraph  (2)  (ill)  of  this  para¬ 
graph,  such  stock  is  treated  as  if  it  were  not 
outstanding  for  purposes  of  determining 
whether  X  and  Y  are  members  of  a  parent- 
subsidiary  controlled  group  of  corporations. 
Thus,  X  is  considered  to  own  stock  possessing 
100  percent  of  the  voting  power  and  value 
of  the  stock  of  Y.  Accordingly,  X  and  Y  are 
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members  of  a  parent-subsidiary  controlled 
group  of  corporations.  The  result  would  be 
the  same  If  Davis’s  wife,  instead  of  Davis, 
owned  directly  the  40-percent  stock  interest 
in  Y  and  such  stock  was  subject  to  a  right  of 
first  refusal  running  in  favor  of  X. 

(c)  Exception — (1)  General.  If  stock 
of  a  corporation  is  owned  by  a  person 
directly  or  with  the  application  of  the 
rules  contained  in  paragraph  (b)  of 
§  1.1563-3  and  such  ownership  results 
in  the  corporation  being  a  component 
member  of  a  controlled  group  of  cor¬ 
porations  on  a  December  31,  then  the 
stock  shall  not  be  treated  as  excluded 
stock  under  the  provisions  of  paragraph 
(b)  of  this  section  if  the  result  of  apply¬ 
ing  such  provisions  is  that  such  corpora¬ 
tion  is  not  a  component  member  of  a 
controlled  group  of  corporations  on  such 
December  31. 

(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example.  On  each  day  of  1965,  corpora¬ 
tion  P  owns  directly  50  of  the  100  shares  of 
the  only  class  of  stock  of  corporation  S. 
Jones,  an  officer  of  P,  owns  directly  30  shares 
of  S  stock  and  P  has  an  option  to  acquire 
such  30  shares  from  Jones.  The  remaining 
shares  of  S  are  owned  by  unrelated  persons. 
If,  pursuant  to  the  provisions  of  paragraph 
(b)(2)(H)  of  this  section,  the  30  shares  of 
S  stock  owned  directly  by  Jones  is  treated 
as  not  outstanding,  the  result  is  that  P 
would  be  treated  as  owning  stock  possessing 
only  71  percent  (50  —  70)  of  the  total  voting 
power  and  value  of  S  stock,  and  S  would 
not  be  a  component  member  of  a  controlled 
group  of  corporations  on  December  31,  1965. 
However,  since  P  is  considered  as  owning 
the  30  shares  of  S  stock  with  the  application 
of  paragraph  (b)(1)  of  this  section,  and 
such  ownership  plus  the  S  stock  directly 
owned  by  P  (50  shares)  results  in  S  being 
a  component  member  of  a  controlled  group 
of  corporations  on  December  31,  1965,  the 
provisions  of  this  paragraph  apply.  There¬ 
fore.  the  provisions  of  paragraph  (b)(2)(H) 
of  this  section  do  not  apply  with  respect  to 
the  30  shares  of  S  stock,  and  on  December  31, 
1965,  S  is  a  component  member  of  a  con¬ 
trolled  group  of  corporations  consisting  of 
P  and  S. 

§  1.1563-3  Rules  for  determining  stock 
ownership. 

(a)  In  general.  In  determining  stock 
ownership  for  purposes  of  §§  1.1562-5, 
1.1563-1,  1.1563-2,  and  this  section,  the 
constructive  ownership  rules  of  para¬ 
graph  (b)  of  this  section  apply  to  the 
extent  such  rules  are  referred  to  in  such 
sections.  The  application  of  such  rules 
shall  be  subject  to  the  operating  rules  and 
special  rules  contained  in  paragraphs  (c) 
and  (d)  of  this  section. 

(b)  Constructive  ownership — (1)  Op¬ 
tions.  If  a  person  has  an  option  to  ac¬ 
quire  any  outstanding  stock  of  a  corpora¬ 
tion,  such  stock  shall  be  considered  as 
owned  by  such  person.  For  purposes  of 
this  subparagraph,  an  option  to  acquire 
such  an  option,  and  each  one  of  a  series 
of  such  options,  shall  be  considered  as 
an  option  to  acquire  such  stock.  For  ex¬ 
ample,  assume  Smith  owns  an  option  to 
purchase  100  shares  of  the  outstanding 
stock  of  M  Corporation.  Under  this  sub- 
paragraph,  Smith  is  considered  to  own 
such  100  shares.  The  result  would  be  the 
same  if  Smith  owned  an  option  to  acquire 
the  option  (or  one  of  a  series  of  options) 
to  purchase  100  shares  of  M  stock. 


(2)  Attribution  from  partnerships. 
(i)  Stock  owned,  directly  or  indirectly, 
by  or  for  a  partnership  shall  be  con¬ 
sidered  as  owned  by  any  partner  having 
an  interest  of  5  percent  or  more  in  either 
the  capital  or  profits  of  the  partnership 
in  proportion  to  his  interest  in  capital 
or  profits,  whichever  such  proportion  is 
the  greater. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example:  1 

Example.  Green,  Jones,  and  White,  un¬ 
related  individuals,  are  partners  in  the  GJW 
partnership.  The  partners’  interests  in  the 
capital  and  profits  of  the  partnership  are  as 
follows : 


Partner 

Capital 

Profits 

Percent 

36 

60 

4 

Percent 

25 

71 

4 

White. . . . 

The  GJW  partnership  owns  the  entire  out¬ 
standing  stock  (100  shares)  of  X  Corpora¬ 
tion.  Under  this  subparagraph.  Green  is 
considered  to  own  the  X  stock  owned  by  the 
partnership  in  proportion  to  his  Interest  in 
capital  (36  percent)  or  profits  (25  percent), 
whichever  such  proportion  is  the  greater. 
Therefore,  Green  is  considered  to  own  36 
shares  of  the  X  stock.  However,  since  Jones 
has  a  greater  Interest  in  the  profits  of  the 
partnership,  he  is  considered  to  own  the  X 
stock  in  proportion  to  his  interest  in  such 
profits.  Therefore,  Jones  is  considered  to 
own  71  shares  of  the  X  stock.  Since  White 
does  not  have  an  Interest  of  5  percent  or 
more  in  either  the  capital  or  profits  of  the 
partnership,  he  is  not  considered  to  own 
any  shares  of  the  X  stock. 

(3)  Attribution  from  estates  or  trusts. 
(i)  Stock  owned,  directly  or  indirectly, 
by  or  for  an  estate  or  trust  shall  be  con¬ 
sidered  as  owned  by  any  beneficiary  who 
has  an  actuarial  interest  of  5  percent  or 
more  in  such  stock,  to  the  extent  of  such 
actuarial  interest.  For  purposes  of  this 
subparagraph,  the  actuarial  interest  of 
each  beneficiary  shall  be  determined  by 
assuming  the  max  mum  exercise  of  dis¬ 
cretion  by  the  fiduciary  in  favor  of  such 
beneficiary  and  the  maximum  use  of 
such  stock  to  satisfy  his  rights  as  a  bene¬ 
ficiary.  A  beneficiary  of  an  estate  or 
trust  who  cannot  under  any  circum¬ 
stances  receive  any  interest  in  stock  held 
by  the  estate  or  trust,  including  the  pro¬ 
ceeds  from  the  disposition  thereof,  or  the 
income  therefrom,  does  not  have  an  ac¬ 
tuarial  interest  in  such  stock.  Thus, 
where  stock  owned  by  a  decedent’s  estate 
has  been  specifically  bequeathed  to  cer¬ 
tain  beneficiaries  and  the  remainder  of 
the  estate  is  bequeathed  to  other  bene¬ 
ficiaries,  the  stock  is  attributable  only 
to  the  beneficiaries  to  whom  it  is  spe¬ 
cifically  bequeathed.  Similarly,  a  re¬ 
mainderman  of  a  trust  who  cannot  un¬ 
der  any  circumstances  receive  any 
interest  in  the  stock  of  a  corporation 
which  is  a  part  of  the  corpus  of  the  trust 
(including  any  accumulated  income 
therefrom  or  the  proceeds  from  a  dis¬ 
position  thereof)  does  not  have  an  ac¬ 
tuarial  interest  in  such  stock.  How¬ 
ever,  an  income  beneficiary  of  a  trust 
does  have  an  actuarial  interest  in  stock 
if  he  has  any  right  to  the  income  from 
such  stock  even  though  under  the  terms 


2466 


PROPOSED  RULE  MAKING 


of  the  trust  instrument  such  stock  can 
never  be  distributed  to  him. 

(ii)  For  the  purposes  of  this  subpara¬ 
graph,  property  of  a  decedent  shall  be 
considered  as  owned  by  his  estate  if 
such  property  is  subject  to  administra¬ 
tion  by  the  executor  or  administrator  for 
the  purposes  of  paying  claims  against 
the  estate  and  expenses  of  administra¬ 
tion  notwithstanding  that,  under  local 
law,  legal  title  to  such  property  vests  in 
the  decedent’s  heirs,  legatees  or  devisees 
immediately  upon  death.  With  respect 
to  an  estate,  the  term  "beneficiary”  in¬ 
cludes  any  person  entitled  to  receive 
property  of  the  decedent  pursuant  to  a 
will  or  pursuant  to  laws  of  descent  and 
distribution.  A  person  shall  no  longer 
be  considered  a  beneficiary  of  an  estate 
when  all  the  property  to  which  he  is 
entitled  has  been  received  by  him,  when 
he  no  longer  has  a  claim  against  the 
estate  arising  out  of  having  been  a  bene¬ 
ficiary,  and  when  there  is  only  a  remote 
possibility  that  it  will  be  necessary  for 
the  estate  to  seek  the  return  of  property 
or  to  seek  payment  from  him  by  con¬ 
tribution  or  otherwise  to  satisfy  claims 
against  the  estate  or  expenses  of  ad¬ 
ministration.  When  pursuant  to  the 
preceding  sentence,  a  person  ceases  to 
be  a  beneficiary,  stock  owned  by  the 
estate  shall  not  thereafter  be  consid¬ 
ered  owned  by  him. 

(iii)  Stock  owned,  directly  or  indi¬ 
rectly,  by  or  for  any  portion  of  a  trust 
of  which  a  person  is  considered  the  owner 
under  subpart  E,  part  I,  subchapter  J 
of  the  Code  (relating  to  grantors  and 
others  treated  as  substantial  owners) 
is  considered  as  owned  by  such  person. 

(iv)  This  subparagraph  does  not  ap¬ 
ply  to  stock  owned  by  any  employees’ 
trust  described  in  section  401(a)  which 
is  exempt  from  tax  under  section  501(a) . 

(4)  Attribution  from  corporations. 

(i)  Stock  owned,  directly  or  indirectly, 
by  or  for  a  corporation  shall  be  consid¬ 
ered  as  owned  by  any  person  who  owns 
(within  the  meaning  of  section  1563(d) ) 

5  percent  or  more  in  value  of  its  stock 
in  that  proportion  which  the  value  of  the 
stock  which  such  person  so  owns  bears 
to  the  value  of  all  the  stock  in  such 
corporation. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Brown,  an  Individual,  owns  60 
shares  of  the  100  shares  of  the  only  class  of 
outstanding  stock  of  corporation  P.  Smith, 
an  Individual,  owns  4  shares  of  the  P  stock, 
and  corporation  X  owns  36  shares  of  the  P 
stock.  Corporation  P  owns,  directly  and  in¬ 
directly,  50  shares  of  the  stock  of  corpora¬ 
tion  S.  Under  this  subparagraph.  Brown  is 
considered  to  own  30  shares  of  the  S  stock 
(®9iooX50) ,  and  X  is  considered  to  own  18 
shares  of  the  S  stock  (3'H00x50) .  Since 
Smith  does  not  own  5  percent  or  more  in 
value  of  the  P  stock,  he  is  not  considered  as 
owning  any  of  the  S  stock  owned  by  P.  If, 
in  this  example,  Smith’s  wife  had  owned  di¬ 
rectly  1  share  of  the  P  stock.  Smith  (and  his 
wife)  would  each  own  5  shares  of  the  P 
stock,  and  therefore  Smith  (and  his  wife) 
would  be  considered  as  owning  2.5  shares 
of  the  S  stock  (%ooX50) . 

(5)  Spouse,  (i)  Except  as  provided 
in  subdivision  (ii)  of  this  subparagraph, 
an  individual  shall  be  considered  to  own 
the  stock  owned,  directly  or  indirectly,  by 


or  for  his  spouse,  other  than  a  spouse 
who  is  legally  separated  from  the  in¬ 
dividual  under  a  decree  of  divorce, 
whether  interlocutory  or  final,  or  a  de¬ 
cree  of  separate  maintenance. 

(ii)  An  individual  shall  not  be  consid¬ 
ered  to  own  stock  in  a  corporation  owned, 
directly  or  indirectly,  by  or  for  his  spouse 
on  any  day  of  a  taxable  year  of  such 
corporation,  provided  that  each  of  the 
following  conditions  are  satisfied  with 
respect  to  such  taxable  year: 

(a)  Such  individual  does  not,  at  any 
time  during  such  taxable  year,  own  di¬ 
rectly  any  stock  in  such  corporation. 

(b)  Such  individual  is  not  a  member 
of  the  board  of  directors  or  an  employee 
of  such  corporation  and  does  not  partici¬ 
pate  in  the  management  of  such  corpora¬ 
tion  at  any  time  during  such  taxable 
year. 

(c)  Not  more  than  50  percent  of  such 
corporation’s  gross  income  for  such  tax¬ 
able  year  was  derived  from  royalties, 
rents,  dividends,  interest,  and  annuities. 

(d)  Such  stock  in  such  corporation  is 
not,  at  any  time  during  such  taxable  year, 
subject  to  conditions  which  substantially 
restrict  or  limit  the  spouse’s  right  to  dis¬ 
pose  of  such  stock  and  which  run  in  favor 
of  the  individual  or  his  children  who 
have  not  attained  the  age  of  21  years. 
The  principles  of  paragraph  (b)  (2)  (iii) 
of  §  1.1563-2  shall  apply  in  determining 
whether  a  condition  is  a  condition  de¬ 
scribed  in  the  preceding  sentence. 

(iii)  For  purposes  of  subdivision  (ii) 
(c)  of  this  subparagraph,  the  gross  in¬ 
come  of  a  corporation  for  a  taxable  year 
shall  be  determined  under  section  61  and 
the  regulations  thereunder.  The  terms 
“royalties”,  “rents”,  “dividends”,  “inter¬ 
est”,  and  “annuities”  shall  have  the  same 
meanings  such  terms  are  given  for  pur¬ 
poses  of  section  1244(c) .  See  paragraph 
(g)(1)  (ii),  (iii),  (iv),  (v),  and  (vi)  of 
§  1.1244  (c)-l. 

(6)  Children,  grandchildren,  parents, 
and  grandparents,  (i)  An  individual 
shall  be  considered  to  own  the  stock 
owned,  directly  or  indirectly,  by  or  for  his 
children  who  have  not  attained  the  age 
of  21  years,  and,  if  the  individual  has  not 
attained  the  age  of  21  years,  the  stock 
owned,  directly  or  indirectly,  by  or  for 
his  parents. 

(ii)  If  an  individual  owns  (directly, 
and  with  the  application  of  the  rules  of 
this  paragraph  but  without  regard  to  this 
subdivision)  stock  possessing  more  than 
50  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  more  than  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  in 
a  corporation,  then  such  individual  shall 
be  considered  to  own  the  stock  in  such 
corporation  owned,  directly  or  indirectly, 
by  or  for  his  parents,  grandparents,  and 
children  who  have  attained  the  age  of 
21  years.  In  determining  whether  the 
stock  owned  by  an  individual  possesses 
the  requisite  percentage  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  a  corporation,  see 
paragraph  (a)  (6)  of  §  1.1563-1. 

(iii)  For  purposes  of  section  1563,  and 
§§  1.1563-1  through  1.1563-4,  a  legally 
adopted  child  of  an  individual  shall  be 
treated  as  a  child  of  such  individual  by 
blood. 


(iv)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example — (a)  Facts.  Individual  F  owns 
directly  40  shares  of  the  100  shares  of  the 
only  class  of  stock  of  Z  Corporation.  His 
son,  M  (20  years  of  age),  owns  directly  30 
shares  of  such  stock,  and  his  son,  A  (30 
years  of  age) .  owns  directly  20  shares  of 
such  stock.  The  remaining  10  shares  of 
the  Z  stock  are  owned  by  an  unrelated 
person. 

(b)  F’s  ownership.  Individual  P  owns  40 
shares  of  the  Z  stock  directly  and  is  con¬ 
sidered  to  own  the  30  shares  of  Z  stock 
owned  directly  by  M.  Since,  for  purposes 
of  the  more-than-50-percent  stock  ownership 
test  contained  in  subdivision  (11)  of  this  sub- 
paragraph.  F  is  treated  as  owning  70  shares 
or  70  percent  of  the  total  voting  power  and 
value  of  the  Z  stock,  he  is  also  considered 
as  owning  the  20  shares  owned  by  his  adult 
son,  A.  Accordingly,  F  is  considered  as  own¬ 
ing  a  total  of  90  shares  of  the  Z  stock. 

(c)  M’s  ownership.  Minor  son,  M.  owns 
30  shares  of  the  Z  stock  directly,  and  is  con¬ 
sidered  to  own  the  40  shares  of  Z  stock 
owned  directly  by  hlB  father.  P.  However.  M 
is  not  considered  to  own  the  20  shares  of  Z 
stock  owned  directly  by  his  brother,  A.  and 
constructively  by  P,  because  6tock  construc¬ 
tively  owned  by  P  by  reason  of  family  at¬ 
tribution  is  not  considered  as  owned  by  him 
for  purposes  of  making  another  member  of 
his  family  the  constructive  owner  of  such 
stock.  See  paragraph  (c)  (2)  of  this  section. 
Accordingly,  M  owns  and  is  considered  as 
owning  a  total  of  70  shares  of  the  Z  stock. 

(d)  A's  ownership.  Adult  son.  A,  owns 
20  shares  of  the  Z  stock  directly.  Since,  for 
purposes  of  the  more-than-50-percent  stock 
ownership  test  contained  in  subdivision  (11) 
of  this  subparagraph,  A  is  treated  as  own¬ 
ing  only  the  Z  stock  which  he  owns  directly, 
he  does  not  satisfy  the  condition  precedent 
for  the  attribution  of  Z  stock  from  his  fa¬ 
ther.  Accordingly.  A  is  treated  as  owning 
only  the  20  shares  of  Z  stock  which  he  owns 
directly. 

(c)  Operating  rules  and  special  rules — 
(1)  In  general.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph, 
stock  constructively  owned  by  a  person 
by  reason  of  the  application  of  subpara¬ 
graph  (1),  (2),  (3),  (4),  (5),  or  (6)  of 
paragraph  (b)  of  this  section  shall,  for 
purposes  of  applying  such  subpara¬ 
graphs,  be  treated  as  actually  owned  by 
such  person. 

(2)  Members  of  family.  Stock  con¬ 
structively  owned  by  an  individual  by 
reason  of  the  application  of  subpara¬ 
graph  (5)  or  (6)  of  paragraph  (b)  of 
this  section  shall  not  be  treated  as  owned 
by  him  for  purposes  of  again  applying 
such  subparagraphs  in  order  to  make 
another  the  constructive  owner  of  such 
stock. 

(3)  Precedence  of  option  attribution. 
For  purposes  of  this  section,  if  stock  may 
be  considered  as  owned  by  a  person  un¬ 
der  subparagraph  (1)  of  paragraph  (b) 
of  this  section  (relating  to  option  at¬ 
tribution)  and  under  any  other  subpara¬ 
graph  of  such  paragraph,  such  stock 
shall  be  considered  as  owned  by  such 
person  under  subparagraph  (1)  of  such 
paragraph. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  A,  30  years  of  age,  has  a  90 
percent  interest  in  the  capital  and  profits 
of  a  partnership.  The  partnership  owns  aU 
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the  outstanding  stock  of  corporation  X  and 
X  owns  60  shares  of  the  100  outstanding 
shares  of  corporation  T.  Under  subpara¬ 
graph  (1)  of  this  paragraph,  the  60  shares 
of  Y  constructively  owned  by  the  partner¬ 
ship  by  reason  of  subparagraph  (4)  of  para¬ 
graph  (b)  of  this  section  Is  treated  as 
actually  owned  by  the  partnership  for  pur¬ 
poses  of  applying  subparagraph  (2)  of  para¬ 
graph  (b)  of  this  section.  Therefore,  A  Is 
considered  as  owning  64  shares  of  the  Y 
stock  (90  percent  of  60  shares). 

Example  (2).  Assume  the  same  facts  as 
In  example  (1).  Assume  further  that  B, 
who  Is  20  years  of  age  and  the  brother  of  A, 
directly  owns  40  shares  of  Y  stock.  Although 
the  stock  of  Y  owned  by  B  is  considered  as 
owned  by  C  (the  father  of  A  and  B)  under 
paragraph  (b)  (6)  (1)  of  this  section,  under 
subparagraph  (2)  of  this  paragraph  such 
stock  may  not  be  treated  as  owned  by  C  for 
purposes  of  applying  paragraph  (b)(6)(il)  of 
this  section  In  order  to  make  A  the  con¬ 
structive  owner  of  such  stock. 

Example  (3).  Assume  the  same  facts  as¬ 
sumed  for  purposes  of  example  (2),  and  fur¬ 
ther  assume  that  C  has  an  option  to  acquire 
the  40  shares  of  Y  stock  owned  by  his  son.  B. 
The  rule  contained  In  subparagraph  (2)  of 
this  paragraph  does  not  prevent  the  reattrl- 
butlon  of  such  40  shares  to  A  because,  under 
subparagraph  (3)  of  this  paragraph,  C  Is  con¬ 
sidered  as  owning  the  40  shares  by  reason  of 
option  attribution  and  not  by  reason  of 
family  attribution.  Therefore,  since  A  sat¬ 
isfies  the  more-than-60-percent  stock  owner¬ 
ship  test  contained  In  paragraph  (b)(6)(H) 
of  this  section  with  respect  to  Y,  the  40 
shares  of  Y  stock  constructively  owned  by  C 
are  reattributed  to  A,  and  A  Is  considered  as 
owning  a  total  of  94  shares  of  Y  stock. 

(d)  Special  rule  of  section  1563 
(/)  (3)  (B) — (1)  In  general.  If  the  same 
stock  of  a  corporation  is  owned  (within 
the  meaning  of  section  1563(d))  by  two 
or  more  persons,  then  such  stock  shall 
be  treated  as  owned  by  the  person  whose 
ownership  of  such  stock  results  in  the 
corporation  being  a  component  member 
of  a  controlled  group  on  a  December  31 
which  has  at  least  one  other  component 
member  on  such  date. 

(2)  Component  member  of  more  than 
one  group,  (i)  If,  by  reason  of  subpara¬ 
graph  (1)  of  this  paragraph,  a  corpora¬ 
tion  would  (but  for  this  subparagraph) 
become  a  component  member  of  more 
than  one  controlled  group  on  a  Decem¬ 
ber  31,  such  corporation  shall  be  treated 
as  a  component  member  of  only  one  such 
controlled  group  on  such  date.  The  de¬ 
termination  as  to  which  group  such  cor¬ 
poration  is  treated  as  a  component  mem¬ 
ber  of  shall  be  made  in  accordance  with 
the  rules  contained  in  subdivisions  (ii), 
(iii),  and  (iv)  of  this  subparagraph. 

(ii)  In  any  case  in  which  a  corpora¬ 
tion  is  a  component  member  of  a  con¬ 
trolled  group  of  corporations  on  a  De¬ 
cember  31  as  a  result  of  treating  each 
share  of  its  stock  as  owned  only  by  the 
person  who  owns  such  share  directly, 
then  each  such  share  shall  be  treated  as 
owned  by  the  person  who.  owns  such 
share  directly. 

(iii)  If  the  application  of  subdivision 
(ii)  of  this  subparagraph  does  not  result 
in  a  corporation  being  treated  as  a  com¬ 
ponent  member  of  only  one  controlled 
group  on  a  December  31,  then  the  stock 
of  such  corporation  described  in  sub- 
paragraph  (1)  of  this  paragraph  shall  be 
treated  as  owned  by  the  one  person  de¬ 
scribed  in  such  subparagraph  who  owns, 
directly  and  with  the  application  of  the 


rules  contained  in  paragraph  (b)  (1), 
(2),  (3),  and  (4)  of  this  section,  the 
stock  possessing  the  greatest  percentage 
of  the  total  value  of  shares  of  all  classes 
of  stock  of  the  corporation. 

(iv)  If  the  application  of  subdivision 
(ii)  or  (iii)  of  this  subparagraph  does  not 
result  in  a  corporation  being  treated  as 
a  component  member  of  only  one  con¬ 
trolled  group  of  corporations  on  a  De¬ 
cember  31,  then  the  determination  as  to 
which  group  such  corporation  is  treated 
as  a  component  member  of  shall  be  made 
by  the  district  director  with  whom  such 
corporation  flies  its  income  tax  return  for 
the  taxable  year  which  includes  such 
date,  unless  the  common  owner  (or  the 
common  parent)  of  each  controlled 
group  of  which  such  corporation  is  a 
component  member  (determined  without 
regard  to  this  subparagraph),  files  an 
agreement  within  the  time  and  in  the 
manner  provided  in  this  subdivision. 
The  agreement  shall  be  in  the  form  of 
a  statement,  signed  by  each  person  who 
is  the  common  owner  (or  a  person  au¬ 
thorized  to  act  on  behalf  of  the  common 
parent)  of  each  such  controlled  group, 
stating  that  such  corporation  is  assigned 
to  one  such  controlled  group  by  agree¬ 
ment  of  the  parties  in  accordance  with 
the  provisions  of  this  subdivision.  The 
statement  shall,  in  addition,  provide  all 
the  information  with  respect  to  stock 
ownership  by  each  of  the  common  own¬ 
ers  (or  common  parents)  and  other  per¬ 
sons  which  is  reasonably  necessary  in 
order  to  satisfy  the  district  director  with 
whom  the  statement  is  filed  that  the 
provisions  of  this  paragraph  have  been 
properly  applied.  The  statement  shall 
be  filed  on  or  before  the  due  date  (in¬ 
cluding  extensions  of  time)  for  the  filing 
of  the  income  tax  return  of  such  corpora¬ 
tion  for  the  taxable  year  including  such 
December  31.  (However,  in  the  case  of 
an  agreement  with  respect  to  December 
31,  1963,  or  December  31,  1964,  the  state¬ 
ment  shall  be  considered  as  timely  filed 
if  filed  within  90  days  after  the  pub¬ 
lication  of  this  regulation  in  the  Federal 
Register  as  a  Treasury  decision.)  An 
agreement  under  this  subdivision  once 
filed  is  irrevocable  and  effective  for  such 
taxable  year  and  all  subsequent  taxable 
years  of  the  corporation,  unless  subdivi¬ 
sion  (ii)  or  (iii)  of  this  subparagraph 
applies  or  there  is  a  substantial  change 
in  the  stock  ownership  of  such  corpora¬ 
tion. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples,  in  which  each  corpora¬ 
tion  referred  to  uses  the  calendar  year 
as  its  taxable  year  and  the  stated  facts 
are  assumed  to  exist  on  each  day  of 
1965  (unless  otherwise  provided  in  the 
example) : 

Example  (I).  Jones  owns  all  the  stock  of 
corporation  X  and  has  an  option  to  purchase 
from  Smith  all  the  outstanding  stock  of  cor¬ 
poration  Y.  Smith  does  not  own  stock  in 
any  other  corporation.  Since  the  Y  stock  is 
considered  as  owned  by  two  or  more  persons, 
under  subparagraph  (1)  of  this  paragraph 
the  Y  stock  is  treated  as  owned  only  by  Jones 
since  his  ownership  results  In  Y  being  a 
component  member  of  a  controlled  group  of 
corporations  on  December  31,  1965.  The  re¬ 
sult  in  this  example  would  not  be  changed 
if  Smith  also  owned  all  the  stock  of  corpora¬ 
tion  Z  on  December  31,  1965,  but  had  owned 


such  stock  for  less  than  one-half  of  the  num¬ 
ber  of  days  in  Z’s  1965  taxable  year,  since, 
under  paragraph  (b)  (2)  (1)  of  {  1.1563-1,  Z 
would  be  treated  as  an  excluded  member  of 
the  brother-sister  controlled  group  of  which 
Smith  is  the  common  owner.  Therefore,  if 
Smith  were  treated  as  the  owner  of  the  Y 
stock,  Y  would  not  be  a  component  member 
of  a  controlled  group  of  corporations  on  De¬ 
cember  31,  1965,  which  has  at  least  one  other 
component  member  on  such  date.  Accord¬ 
ingly,  the  rule  contained  in  subparagraph 
(1)  of  this  paragraph  requires  that  the  Y 
stock  be  treated  as  owned  by  Jones. 

Example  (2).  Individual  W  (the  wife  of 
H)  owns  directly  all  the  stock  of  M  Corpora¬ 
tion,  and  such  stock  is  not  considered  as 
owned  by  H  because  each  of  the  conditions 
prescribed  in  paragraph  (b)(5)(H)  of  this 
section  are  satisfied  with  respect  to  M’s  1965 
year.  Also,  H  owns  directly  80  percent  of  the 
only  class  of  stock  of  N  Corporation  and  W 
owns  the  remaining  20  percent  of  the  N  stock. 
H  does  not  own  stock  in  any  other  corpora¬ 
tion.  Under  the  general  spouse  attribution 
rule  of  paragraph  (b)  (5)  (1)  of  this  section, 
H  and  W  are  each  considered  as  owning  100 
percent  of  the  stock  of  N.  Under  the  rule 
contained  in  subparagraph  ( 1 )  of  this  para¬ 
graph,  however,  W  will  be  treated  as  owning 
all  the  N  stock  during  1965,  since  only  if  the 
N  stock  owned  directly  by  H  is  treated  as 
owned  by  W  (and  W  is  treated  as  owning 
the  stock  she  owns  directly  in  N)  will  N  be  a 
component  member  of  a  controUed  group 
with  respect  to  its  1965  year. 

Example  (3).  Assume  the  same  facts  as 
in  example  (2)  except  that  H  also  owns  di¬ 
rectly  all  the  stock  of  P  Corporation.  The  P 
stock  owned  by  H  is  not  considered  as  owned 
by  W  because  each  of  the  conditions  pre¬ 
scribed  in  paragraph  (b)(5)(H)  of  this  sec¬ 
tion  are  satisfied  with  respect  to  P’s  1965 
year.  Under  subparagraph  (2)  (U)  of  this 
paragraph,  the  stock  of  N  Corporation  owned 
directly  by  H  and  constructively  by  W  (80 
percent  of  the  N  stock)  is  treated  as  owned 
only  by  H  since  H’s  direct  ownership  of  stock 
in  N  results  in  N  being  a  component  member 
of  a  brother-sister  controlled  group  consist¬ 
ing  of  N  and  P.  Accordingly,  on  December 
31,  1965,  N  is  treated  as  a  component  member 
of  a  brother-sister  group  of  which  H  is  the 
common  owner  and  is  not  treated  as  a  mem¬ 
ber  of  a  brother-sister  group  consisting  of 
N  and  M  of  which  W  would  be  the  common 
owner. 

Example  (4).  Assume  the  same  facts  as¬ 
sumed  for  purposes  of  example  (3),  except 
that  H  owns  directly  25  percent  of  the  only 
class  of  stock  of  corporation  N.  and  W  owns 
directly  26  percent  of  such  stock.  Further 
assume  that  P  Corporation  owns  directly  the 
remaining  49  percent  of  the  N  stock.  Under 
section  1563(d)  (2) ,  H  owns  and  is  considered 
as  owning  100  percent  of  the  N  stock  (25  per¬ 
cent  directly,  plus  49  percent  with  the  appU- 
cation  of  paragraph  (b)  (4)  of  this  section 
(relating  to  attribution  from  corporations), 
plus  26  percent  with  the  application  of  para¬ 
graph  (b)  (5)  (1)  of  this  section  (relating  to 
general  rule  of  spouse  attribution ) ) .  Also 
under  section  1563(d)(2),  W  owns  and  is 
considered  as  owning  100  percent  of  the  N 
stock  (26  percent  directly,  plus  74  percent 
with  the  application  of  paragraph  (b)  (5)  (1) 
of  this  section  (relating  to  general  rule  of 
spouse  attribution)).  However,  since  H 
owns,  directly  and  with  the  application  of 
the  rules  contained  in  paragraph  (b)(1),  (2), 
(3) ,  and  (4)  of  this  section.  74  percent  of  the 
N  stock,  and  W  owns,  directly  and  with  the 
application  of  such  rules,  only  26  percent  of 
the  N  stock,  under  subparagraph  (2)  (Hi)  of 
this  paragraph  100  percent  of  the  N  stock  is 
treated  as  owned  by  H.  Accordingly,  on 
December  31,  1965,  N  is  treated  as  a  compo¬ 
nent  member  of  a  brother-sister  controlled 
group  consisting  of  N  and  P  and  is  not  treated 
as  a  member  of  a  brother-sister  group  con¬ 
sisting  of  N  and  M  of  which  W  would  be  the 
common  owner. 
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§  1.1563-4  Franchised  corporations. 

(a)  In  general.  For  purposes  of  para¬ 
graph  (b)  (2)  (ii)  (d)  of  §  1.1563-1,  a 
member  of  a  controlled  group  of  corpora¬ 
tions  shall  be  considered  to  be  a  fran¬ 
chised  corporation  for  a  taxable  year  if 
each  of  the  following  conditions  are  sat¬ 
isfied  for  one-half  (or  more)  of  the  num¬ 
ber  of  days  preceding  the  December  31 
included  within  such  taxable  year  (or, 
if  such  taxable  year  does  not  include  a 
December  31,  for  one-half  or  more  of  the 
number  of  days  in  such  taxable  year  pre¬ 
ceding  the  last  day  of  such  year) : 

(1)  Such  member  is  franchised  to  sell 
the  products  of  another  member,  or  the 
common  owner,  of  such  controlled  group. 

(2)  More  than  50  percent  (determined 
on  the  basis  of  cost)  of  all  the  goods 
held  by  such  member  primarily  for  sale 
to  its  customers  are  acquired  from  mem¬ 
bers  or  the  common  owner  of  the  con¬ 
trolled  group,  or  both. 

(3)  The  parent  corporation  (as  de¬ 
fined  in  paragraph  (b)  (1)  of  §  1.1563-2) 
or  common  owner  (as  defined  in  para¬ 
graph  (b)  (3)  of  §  1.1563-2)  of  such 
member  is  under  a  duty  (arising  out  of 
a  written  agreement)  to  dispose  of  its 
stock  interest  in  such  member  pursuant 
to  a  bona  fide  plan  which  contemplates 
that  100  percent  of  the  stock  of  such 
member  will  eventually  be  owned  by  an 
employee  (or  employees)  of  such 
member. 

(4)  Such  employee  owns  (or  such  em¬ 
ployees  in  the  aggregate  own)  directly 
more  than  20  percent  of  the  total  value 
of  shares  of  all  classes  of  stock  of  such 
member.  For  purposes  of  this  subpara¬ 
graph,  the  determination  of  whether  an 
employee  (or  employees)  owns  the  requi¬ 
site  percentage  of  the  total  value  of  the 
stock  of  the  member  shall  be  made  with¬ 
out  regard  to  paragraph  (b)  of  §  1.- 
1563-2,  relating  to  certain  stock  treated 
as  excluded  stock.  Furthermore,  if  the 
corporation  has  more  than  one  class  of 
stock  outstanding,  the  relative  voting 
rights  as  between  each  such  class  of 
stock  shall  be  disregarded  in  making 
such  determination. 

(b)  Plan  for  disposition  of  stock.  (1) 
A  plan  referred  to  in  paragraph  (a)  (3) 
of  this  section  must — 

(i)  Provide  a  reasonable  selling  price 
for  the  stock  of  the  member,  and 

(ii)  Require  that  a  portion  of  the  em- 


indebtedness) ,  provided  such  conditions 
are  reasonable. 

(2)  A  plan  for  the  disposition  of  stock 
of  a  member  will  satisfy  the  require¬ 
ments  of  paragraph  (a)  (3)  of  this  sec¬ 
tion  and  subparagraph  (1)  of  this  para¬ 
graph  even  though  it  does  not  require 
that  the  stock  of  the  member  be  sold  to 
an  employee  (or  employees)  if  it  pro¬ 
vides  for  the  redemption  of  the  stock 
of  the  member  held  by  the  parent  or 
common  owner  and  under  the  plan  the 
amount  of  such  stock  to  be  redeemed 
during  any  period  is  calculated  by  ref¬ 
erence  to  the  profits  of  such  member 
during  such  period. 

]F.R.  Doc.  65-1942;  Filed,  Feb.  24,  1965; 
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AIRCRAFT  FLIGHT  RECORDERS 

Installation  Requirements  and  Re¬ 
vised  Minimum  Performance  Stand¬ 
ards 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Parts  25,  37,  and  121 
of  the  Federal  Aviation  Regulations  to 
set  forth  installation  requirements  and 
revised  minimum  performance  standards 
for  aircraft  flight  recorders.  The  pur¬ 
pose  of  the  proposed  amendments  is  to 
provide  for  the  increased  accuracy  of 
recorded  information  and  to  improve  the 
“crash  survivability”  of  this  information. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  or  notice  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Federal  Avia¬ 
tion  Agency,  Office  of  the  General 
Counsel:  Attention  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
D.C.,  20553.  All  communications  re¬ 
ceived  on  or  before  April  26, 1965,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 


A  principal  difference  between  the  pro¬ 
posal  and  CAM  4b.606-2  concerns  the 
location  of  the  record  container  in  the 
airplane.  Experience  gained  from  acci¬ 
dent  investigations  since  the  adoption 
of  that  CAM  has  indicated  that  a  non- 
ejectable  record  container  stands  the 
best  chance  of  surviving  crash  impact 
forces,  and  of  avoiding  severe  static 
crushing  loads  and  fire  damage,  if  it  is 
installed  in  locations  aft  of  the  pressur¬ 
ized  compartment,  but  not  where  it  may 
be  crushed  by  aft  mounted  engines.  Ac¬ 
cordingly,  it  is  proposed  herein  to  require 
that  each  nonejectable  record  container 
must  be  installed  aft  of  the  pressurized 
compartment,  and  otherwise  located  and 
mounted  to  minimize  the  probability  of 
rupture,  and  consequent  heat  damage 
from  fire. 

With  regard  to  the  accuracy  of  re¬ 
corded  information,  the  proposal  would 
require  that  air  speed,  altitude,  and 
heading  data  must  be  obtained  from 
sources  other  than  the  first  pilot’s  flight 
and  navigation  instrument  systems,  and 
that  the  data  so  obtained  must  meet  the 
accuracy  requirements  prescribed  for  the 
first  pilot’s  systems.  Also,  in  this  regard, 
and  to  assist  in  the  readout  of  the  re¬ 
corded  information,  it  is  proposed  to  re¬ 
quire  that  tests  must  be  conducted  to 
correlate  flight  recorder  readings  of  air 
speed,  altitude,  and  heading  with  the 
corresponding  readings  of  the  first  pilot’s 
instruments,  and  that  this  data  be  in¬ 
cluded  in  the  Airplane  Flight  Manual. 

Since  an  operating  flight  recorder  is 
a  required  item  of  equipment,  it  is  also 
proposed  to  require  that  there  must  be  a 
means  of  preflight  checking  of  the  re¬ 
corder  for  proper  operation.  Also,  and 
as  is  now  required  for  cockpit  voice  re¬ 
corders,  the  proposal  would  require  that 
the  recorder  container  must  be  bright 
orange  or  bright  yellow. 

With  regard  to  the  effective  dates  of 
the  proposed  installation  requirements, 
it  is  anticipated  that  the  amendment  to 
Part  25  would  be  effective  30  days  after 
the  publication  of  any  final  rule  in  the 
Federal  Register.  It  is  also  proposed 
to  amend  Part  121  to  require  that  flight 
recorders  on  airplanes  operated  under 
that  part  would  have  to  be  installed  in 
accordance  with  Part  25  (§  25.1479,  as 
proposed  herein)  after  June  1,  1966. 
This  requirement  would  also  apply  to  op- 


ployee’s  compensation  or  dividends,  or 
both,  from  such  member  be  applied  to 
the  purchase  of  such  stock  (or  to  the 
purchase  of  notes,  bonds,  debentures,  or 
similar  evidences  of  indebtedness  of  such 
member  held  by  the  parent  corporation 
or  the  common  owner). 

It  is  not  necessary,  in  order  to  satisfy 
the  requirements  of  subdivision  (ii)  of 
this  subparagraph,  that  the  plan  require 
that  a  percentage  of  every  dollar  of  the 
compensation  and  dividends  be  applied 
to  the  purchase  of  the  stock  (or  the  in¬ 
debtedness).  The  requirements  of  such 
subdivision  are  satisfied  if  an  otherwise 
qualified  plan  provides  that  under  cer¬ 
tain  specified  conditions  (such  as  a  re¬ 
quirement  that  the  member  earn  a 
specified  profit)  no  portion  of  the  com¬ 
pensation  and/or  dividends  need  be  ap¬ 
plied  to  the  purchase  of  the  stock  (or 


available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

1.  Installation  requirements.  The 
Agency  presently  has  no  requirements 
that  govern  the  installation  of  flight  re¬ 
corders  in  airplanes.  With  the  adoption 
of  Part  25  (Airworthiness  Standards: 
Transport  Category  Airplanes),  the  pro¬ 
visions  of  CAM  4b.606-2  that  set  forth 
policy  guidelines  for  the  installation  of 
flight  recorders  in  airplanes  are  being 
deleted.  The  amendments  to  Part  25 
proposed  herein  would  update  CAM  4b.- 
606-2  and  set  forth  requirements  for  the 
installation  of  flight  recorders  on  air¬ 
planes  that  are  required  by  the  operating 
rules  to  be  so  equipped.  The  proposed 
requirements  follow  as  closely  as  prac¬ 
ticable  the  installation  requirements  for 
cockpit  voice  recorders  in  §  25.1457.  /* 


erations  under  Part  91  by  Part  121  cer¬ 
tificate  holders,  since  §  91.35  requires, 
for  operations  conducted  under  that  part, 
that  flight  recorders  must  be  installed 
as  required  by  Part  121. 

2.  Minimum  performance  standards. 
T.30-C51  contains  minimum  perform¬ 
ance  standards1  that  an  aircraft  flight 
recorder  must  meet  in  order  for  its  man¬ 
ufacturer  to  be  authorized  to  identify  it 
with  the  applicable  TSO  marking.  The 
amendments  proposed  herein  would  re¬ 
vise  the  impact  test  for  Type  I  and  n  re¬ 
corders,  add  impact  shear,  and  static 
crush  test  requirements  applicable  to 
each  type,  and  require  that  the  humidity, 

1  Copies  of  these  standards,  entitled  "CAA- 
CAB  Instrument  Standard  for  Aircraft  Flight 
Recorder”,  may  be  obtained  upon  request 
addressed  to:  Federal  Aviation  Agency,  Dis¬ 
tribution  Section,  HQ-438,  Washington,  D.C., 
20553. 
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impact,  impact  shear,  crush,  and  fire 
protection  test  be  conducted  in  that  or¬ 
der  on  the  same  recorder  without  the 
need  for  repairs. 

In  addition  to  the  foregoing,  it  Is  pro¬ 
posed  to  revise  §  37.150  to  make  it  clear 
that  the  performance  standards  of  the 
TSO  are  those  that  the  manufacturer 
must  meet  in  order  to  be  authorized  to 
identify  his  product  with  the  applicable 
TSO  marking.  Also,  after  the  effective 
date  of  the  revised  TSO,  if  it  is  adopted, 
new  models  of  aircraft  flight  recorders 
would  have  to  meet  the  revised  minimum 
performance  standards  proposed  herein 
in  order  to  be  identified  with  the  appli¬ 
cable  TSO  marking. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  25,  37,  and  121 
of  the  Federal  Aviation  Regulations  as 
follows: 

1.  By  amending  Part  25  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  a 
new  §  25.1459  to  read  as  follows: 

§  25.1459  Flight  recorders. 

(a)  Each  flight  recorder  required  by 
the  operating  rules  of  this  chapter  must 
be  installed  so  that — 

(1)  Air  speed,  altitude,  and  heading 
data  are  obtained  from  sources  other 
than  the  first  pilot’s  flight  and  naviga¬ 
tion  instrument  systems,  and  meet  the 
accuracy  requirements  of  §§  25.1323,  25.- 
1325,  and  25.1327,  as  appropriate; 

(2)  The  vertical  acceleration  sensor  is 
rigidly  attached,  and  located  longitudi¬ 
nally  either  within  the  approved  center 
of  gravity  limits  of  the  airplane,  or  at  a 
distance  forward  or  aft  of  these  limits 
that  does  not  exceed  25  percent  of  the 
airplane’s  mean  aerodynamic  chord; 

(3)  It  receives  its  electrical  power  from 
the  bus  that  provides  the  maximum  re¬ 
liability  for  operation  of  the  flight  re¬ 
corder  without  jeopardizing  service  to 
essential  or  emergency  loads;  and 

(4)  There  is  an  aural  or  visual  means 
for  preflight  checking  of  the  recorder  for 
proper  operation. 

(b)  Each  nonejectable  record  container 
must  be  aft  of  the  pressurized  compart¬ 
ment  and  located  and  mounted  to  mini¬ 
mize  the  probability  of  rupture  of  the 
container  as  a  result  of  crash  impact  and 
consequent  heat  damage  to  the  record 
from  fire.  In  meeting  this  requirement 
the  record  container  may  not  be  where 
aft  mounted  engines  may  crush  the  con¬ 
tainer  during  impact. 

(c)  Tests  must  be  conducted  to  corre¬ 
late  flight  recorder  readings  of  air  speed, 
altitude,  and  heading  with  the  corre¬ 
sponding  readings  (taking  into  account 
correction  factors)  of  the  first  pilot’s 
instruments,  and  the  correlation  data 
must  be  included  in  the  Airplane  Flight 
Manual. 

(d)  Each  recorder  container  must  be 
either  bright  orange  or  bright  yellow. 

2.  By  amending  §  37.150  of  Part  37  of 
the  Federal  Aviation  Regulations  to  read 
as  follows: 

§  37.150  Aircraft  flight  recorder — TSO- 
C51a. 

(a)  Applicability.  This  technical 
standard  order  prescribes  minimum  per¬ 
formance  standards  that  aircraft  flight 
recorders  must  meet  in  order  to  be  iden¬ 


tified  with  the  applicable  TSO  marking. 
New  models  of  flight  recorders  that  are 
to  be  so  identified  and  that  are  manu¬ 
factured  on  or  after  the  effective  date  of 
this  section  must  meet  the  requirements 
of  the  “Federal  Aviation  Agency  Mini¬ 
mum  Performance  Standards  for  Air¬ 
craft  Flight  Recorders”  dated _ _ 

(b)  Marking.  In  addition  to  the  mark¬ 
ings  required  by  §  37.7,  the  rating  (nomi¬ 
nal  voltage  and  wattage)  must  also  be 
marked  on  the  recorder. 

(c)  Data  requirements.  The  manu¬ 
facturer  must  furnish  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch  in 
the  case  of  the  Western  Region,  the  Chief, 
Aircraft  Engineering  Division),  Flight 
Standards  Division,  Federal  Aviation 
Agency,  in  the  region  where  the  manu¬ 
facturer  is  located,  the  following  tech¬ 
nical  data;  T 

(1)  Six  copies  of  the  manufacturer’s 
operating  instructions,  equipment  limita¬ 
tions,  and  installation  procedures. 

(2)  One  copy  of  the  manufacturer’s 
test  report. 

3.  By  amending  the  “CAA-CAB  Instru¬ 
ment  Standard  for  Aircraft  Flight  Re¬ 
corder”,  dated  June  12,  1958,  as  follows: 

(a)  By  changing  the  title  to  read  “Fed¬ 
eral  Aviation  Agency  Minimum  Perform¬ 
ance  Standards  for  Aircraft  Flight 
Recorders”. 

(b)  By  amending  section  7.8  to  read  as 
follows: 

7.8  Humidity,  water,  impact,  impact  shear, 
crush,  and  fire  protection  tests.  The  humid¬ 
ity,  impact,  impact  shear,  crush,  and  fire 
protection  tests  shall  be  made  in  the  follow¬ 
ing  sequence  on  the  same  recorder  without 
the  need  for  repairs. 

(c)  By  amending  section  7.8.2  to  read 
as  follows: 

7.8.2  Impact.  The  intelligence  on  the 
record  medium  shall  be  capable  of  being 
analyzed  after  the  recorder  has  been  sub¬ 
jected  to  the  following  impact  shock:  Types 
I  and  n — Half  sine  wave  Impact  shocks  ap¬ 
plied  to  each  of  the  three  main  orthogonal 
axes  and  having  a  peak  acceleration  magni¬ 
tude  of  1,000  g  with  a  time  duration  of  at 
least  five  milliseconds.  Type  HI — Accelera¬ 
tion  not  less  than  the  shocks  developed  on 
contact  with  a  horizontal  rock  surface,  con¬ 
sidering  the  direction  of  ejection  and  any 
provisions  for  alleviation  of  shock.  With  re¬ 
gard  to  the  former,  the  aircraft  shall  be  as¬ 
sumed  to  be  tilted  at  least  30  degrees  from 
horizontal  in  the  most  critical  direction. 

(d)  By  redesignating  sections  7.8.3 
and  7.8.4  as  sections  7.8.5  and  7.8.6,  re¬ 
spectively,  and  by  adding  new  sections 
7.8.3  and  7.8.4  to  read  as  follows: 

7.8.3  Impact  shear.  The  intelligence  on 
the  record  medium  shall  be  capable  of  being 
analyzed  after  the  recorder  has  been  sub¬ 
jected  to  an  Impact  shear  force  equal  to  a 
500-pound  steel  bar  which  is  dropped  from 
a  height  of  10  feet  to  strike  each  side  of  the 
enclosure  in  the  most  critical  plane.  The 
point  of  contact  of  the  bar  shall  have  a  cross- 
sectional  area  that  is  no  greater  than  a  cylin¬ 
drical  rod  Vi-iuch  in  diameter.  The  longi¬ 
tudinal  axis  of  the  bar  shall  be  vertical  at  the 
time  of  impact. 

7.8.4  Static  crush.  The  intelligence  on 
the  record  medium  shall  be  capable  of  being 
analyzed  after  the  recorder'  has  been  sub¬ 
jected  to  a  static  crush  force  of  6,000  pounds 
applied  continuously,  but  not  simultaneously 
to  each  of  the  three  main  orthogonal  axes 
for  a  test  period  of  five  minutes. 


4.  By  amending  §  121.343  of  Part  121  of 
the  Federal  Aviation  Regulations  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  121.343  Flight  recorders. 

(d)  After  June  1,  1966,  each  flight  re¬ 
corder  must  be  installed  in  accordance 
with  the  requirements  of  Part  25  of  this 
chapter. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  603, 
604,  605,  607,  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354,  1421,  1423,  1424, 
1425,  and  1427). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  16, 1965. 

C.W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-1882;  Filed,  Feb.  24,  1965; 

8:45  am.] 

[  14  CFR  Part  39  ] 

[Docket  No.  6490] 

AIRWORTHINESS  DIRECTIVES 

Beech  Model  23  Aircraft 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  include  an  airworthiness  direc¬ 
tive  for  Beech  Model  23  aircraft.  It  has 
been  determined  that  the  pitot  static 
tubes  on  certain  Beech  Model  23  aircraft 
were  installed  in  such  a  way  that  water 
could  enter  the  lines  at  the  static  buttons 
and  accumulate  in  low  areas  of  the  lines, 
rendering  the  system  inoperative.  ‘To 
prevent  water  from  entering  the  static 
lines  through  the  fuselage  static  air  ports 
and  causing  a  system  malfunction,  an 
airworthiness  directive  is  being  proposed 
to  require  rerouting  of  the  static  lines 
on  such  Beech  aircraft. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  March 
29,  1965,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  (14 
CFR  Part  39),  by  adding  the  following 
airworthiness  directive: 

Beech.  Applies  to  Model  23  aircraft  Serial 
Numbers  M-l  through  M-334,  except 
M-62. 
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Compliance  required  within  100  hours* 
time  In  service  after  the  effective  date  of 
this  AO,  unless  already  accomplished. 

To  prevent  water  from  entering  the  static 
lines  through  the  fuselage  6tatlc  air  ports 
and  causing  a  system  malfunction,  accom¬ 
plish  the  following  or  an  FAA-approved 
equivalent: 

(a)  Remove  the  tee  fitting  from  the  static 
line  connection  Just  aft  of  the 'rear  cabin 
bulkhead. 

(b)  Connect  a  52-lnch  length  of  0.26-inch 
OO.  by  0.040- Inch  wall  polyethylene  tub¬ 
ing  to  the  static  line  running  under  the 
floorboard  with  a  262-P-V4  union. 

(c)  Place  the  pack  nut  and  plastic  ferrule 
not  used  with  the  union  on  the  other  end 
of  the  tubing  and  connect  the  tee  fitting. 

(d)  Remove  the  clips  which  originally 
secured  the  static  lines  to  the  cabin  bulk¬ 
head  and  use  one  to  attach  the  static  line  to 
the  top  of  the  bulkhead  Just  aft  of  the  cabin 
bulkhead  Station  239.00. 

(e)  Shorten  the  tubing  from  each  static 
port  to  provide  gentle  curves  and  to  prevent 
any  low  places  In  the  line  that  could  trap 
water  between  the  static  ports  and  the  tee. 
Reconnect  the  two  shortened  static  port  lines 
to  the  tee  fitting  using  either  the  original 
plastic  ferrules  and  pack  nuts  or  new  like 
parts. 

(Beech  Service  Bulletin  No.  7  covers  this  same 
subject.) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  18, 1965. 

Harry  A.  Turnpatjgh, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-1883;  Filed,  Feb.  24,  1965; 

8:45  am.] 


[  14  CFR  Part  39  ] 

[Docket  No.  6491] 

AIRWORTHINESS  DIRECTIVES 

Boeing  Models  707  and  720  Series 
Aircraft 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  39  of  the  Federal  Aviation  Regu¬ 
lations  to  include  an  airworthiness  di¬ 
rective  for  Boeing  Models  707  and  720 
Series  aircraft.  There  has  been  an  in¬ 
stance  of  failure  of  the  nose  gear  drag 
brace  lock  rod  upper  attachment  bolt  at¬ 
tributable  to  fatigue.  To  correct  this 
condition,  this  AD  requires  inspection 
and  replacement  of  the  nose  gear  drag 
brace  lock  rod  upper  attachment  bolts. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20553.  All  com¬ 
munications  received  on  or  before  March 
29,  1965,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 


This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  (14 
CFR  Part  39),  by  adding  the  following 
airworthiness  directive: 

Boeing.  Applies  to  Models  707  and  720  Series 

aircraft  noted  In  Boeing  Service  Bulletin 

No.  2073(R-1) . 

Compliance  required  as  Indicated. 

Investigation  of  a  recent  failure  of  the 
nose  gear  drag  brace  lock  rod  upper  attach¬ 
ment  bolt,  which  resulted  in  the  affected  air¬ 
craft  landing  with  the  no6e  gear  retracted. 
Indicates  that  this  bolt  is  susceptible  to 
fatigue  failures  and  requires  replacement. 

(a)  Bolt  P/N  BAC  B30ABP6-37  shall  be  re¬ 
placed  as  follows: 

(1)  Bolts  having  5,400  or  more  hours’  time 
in  service  on  the  effective  date  of  this  AD 
shall  be  replaced  In  accordance  with  para¬ 
graph  (3)  within  600  hours’  time  in  service 
after  the  effective  date  of  this  AD. 

(2)  Bolts  having  less  than  5,400  hours’ 
time  in  service  on  the  effective  date  of  this 
AD  shall  be  replaced  in  accordance  with  par¬ 
agraph  (3)  prior  to  the  accumulation  of  6,000 
hours’  time  in  service. 

(3)  Replace  nose  gear  drag  brace  lock  rod 
upper  attachment  bolts  P/N  BAC  B30ABP6- 
37  with  a  new  bolt  of  the  same  part  number 
or  with  Standard  Pressed  Steel  Company  bolt 
SFH  22-6-35,  Voi-Shan  Mfg.  Co.  bolt  VS 
2545H6F35T,  or  a  bolt  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(4)  Bolts  P/N  BAC  B30ABP6-37  Installed 
In  accordance  with  paragraph  (3)  shall  be 
repetitively  replaced  thereafter  within  each 
6,000  hours’  time  in  service  from  the  last  re¬ 
placement  unless  they  are  replaced  with 
Standard  Pressed  Steel  Co.  bolt  SFH  22-6-35, 
Voi-Shan  Mfg.  Co.  bolt  VS  2545H6F35T,  or  a 
bolt  approved  by  the  Chief,  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region. 

(b)  Operators  who  have  not  kept  records 
of  hours’  time  in  service  on  nose  gear  drag 
brace  lock  rod  upper  attachment  bolts  shall 
substitute  airplane  hours’  time  in  service  In 
lieu  thereof. 

(Boeing  Service  Bulletin  No.  2073(R-1)  cov¬ 
ers  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  18,  1965. 

Harry  A.  Turnpatjgh, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-1884;  Filed,  Feb.  24,  1965; 
8:45  a.m.] 


[  14  CFR  Part  39  ] 

[Docket  No.  6492] 

AIRWORTHINESS  DIRECTIVES 
Sikorsky  Model  S-58  Helicopters 

Amendment  238,  25  F.R.  13955,  AD  61- 
1-3,  specifies  a  mandatory  life  limit  for 
input  bevel  gears  salvaged  in  accordance 
with  Sikorsky  Service  Information  Cir¬ 
cular  No.  1635-1127  Revisions  A  and  E, 
and  gears  reworked  in  accordance  with 
the  provisions  of  paragraph  (b)  of  the 
AD.  The  Agency  has  subsequently  de¬ 
termined  that  it  is  necessary  to  specify 
a  mandatory  life  limit  for  input  bevel 
gears  salvaged  in  accordance  with  para¬ 
graph  (B)  of  Sikorsky  Service  Bulletin 
No.  58B35-3B.  Therefore,  it  is  proposed 
to  revise  Amendment  238  by  specifying  a 


mandatory  life  limit  for  gears  salvaged 
in  accordance  with  paragraph  (B)  of 
Sikorsky  Service  Bulletin  No.  58B35-3B. 
Furthermore,  it  is  proposed  to  permit 
certain  gears  to  be  resalvaged  in  accord¬ 
ance  with  paragraph  (A)  of  Sikorsky 
Service  Bulletin  No.  58B35-3B  as  an 
alternative  to  the  resalvaging  method 
now  specified  in  paragraph  (b)  of  the 
AD. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  March 
29,  1965,  will  be  considered  by  the  Ad¬ 
ministrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39 
(14  CFR  Part  39) ,  as  follows: 

Amendment  238,  25  F.R.  13955,  AD 
61-1-3,  Sikorsky  Model  S-58  helicopters, 
is  amended  by: 

1.  Amending  the  introductory  clause 
of  paragraph  (b)  to  read:  “Gears  sal¬ 
vaged  as  outlined  in  paragraph  (a)  of 
this  directive  may  be  resalvaged,  prior 
to  accumulating  1,200  hours’  time  in 
service  since  that  salvage,  in  accordance 
with  paragraph  (A)  of  Sikorsky  Service 
Bulletin  No.  58B35-3B  or  the  following:” 

2.  Adding  a  new  paragraph  (d)  to 
read: 

(d)  All  Input  bevel  gears  (P/N  S1635- 
20011-2)  that  have  been  salvaged  for  the 
first  time  In  accordance  with  paragraph  (B) 
of  Sikorsky  Service  Bulletin  No.  58B35-3B 
shall  be  retired  upon  accumulation  of  2,400 
hours’  time  in  service  since  salvage. 

3.  Amending  the  parenthetical  refer¬ 
ence  statement  to  read: 

(Sikorsky  Service  Bulletin  No.  58B35-3B 
covers  this  subject) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  18,  1965. 

Harry  A.  Turnpaugh, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-1885;  Filed,  Feb.  24,  1965; 
8:45  a.m.] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  64-WA-89] 

FEDERAL  AIRWAY 

Proposed  Extension 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
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would  extend  VOR  Federal  airway  No. 
34  from  Rochester,  N.Y.,  via  the  Inter¬ 
section  of  the  Rochester  VOR  309°  and 
Kleinburg,  Ontario,  VOR  113°  True  ra- 
dials,  to  the  Kleinburg  VOR,  excluding 
that  portion  which  1s  within  Canada. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in  trip¬ 
licate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.,  20553.  All  com¬ 
munications  received  within  45  days  af¬ 
ter  publication  of  this  notice  in  the  Fed¬ 
eral  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  the 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the  clos¬ 
ing  date  for  comments. 

An  extension  of  V-34,  as  proposed,  is 
necessary  to  provide  an  airway  for  air 
carriers  operating  between  the  Toronto, 
Canada,  terminal  area  and  Rochester, 
N.Y. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  15,  1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[P.R.  Doc.  65-1886;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 


[  14  CFR  Part  75  1 

[Airspace  Docket  No.  65-WA-5] 

JET  ROUTE 

Proposed  Realignment 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  that  would 
realign  Jet  Routes  Nos.  18  and  24  from 
Phoenix,  Ariz.,  to  Las  Vegas,  N.  Mex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  All  communi¬ 
cations  received  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  the  notice  may 
be  changed  in  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available  in  the  Rules  Docket  for  exami¬ 
nation  by  interested  persons,  both  before 
and  after  the  closing  date  for  comments. 

The  Agency  proposes  to  realign  J-18 
and  J-24  from  Phoenix,  Ariz.,  via  St. 
Johns,  Ariz.;  intersection  of  the  St. 
Johns  071°  and  the  Las  Vegas,  N.  Mex., 
247°  True  radials;  to  Las  Vegas.  This 


realignment  would  place  these  jet  routes 
over  the  Albuquerque,  N.  Mex.,  VORTAC 
and  would  provide  airspace  in  which  to 
maneuver  north  of  Albuquerque  for  air¬ 
craft  arriving  and  departing  Kirkland 
AFB,  N.  Mex.  Realignment,  as  proposed, 
also  would  permit  deletion  of  the  Grants, 
N.  Mex.,  VORTAC  from  the  jet  route 
structure. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12,  1965. 

H.  B.  Helstrom, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-1887;  Filed,  Feb.  24,  1965; 

8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

[Docket  No.  15852;  FCC  65-109] 

DOMESTIC  PUBLIC  RADIO  SERVICES 
(OTHER  THAN  MARITIME  MOBILE) 

Proposed  Replacement  of  Equipment 

In  the  matter  of  amendment  of 
§  21.121  of  the  Commission’s  rules  con¬ 
cerning  replacement  of  equipment  by 
station  licensees  operating  in  the  Domes¬ 
tic  Public  Radio  Services  (other  than 
Maritime  Mobile) ;  Docket  No.  15852. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  Stations  in  the  Domestic  Public 
Radio  Services  operating  on  frequencies 
below  890  Mc/s  have  been  authorized  by 
the  Commission  on  a  power  output  basis. 
However,  the  practice  has  been  to  show 
only  the  rated  input  power  of  a  trans¬ 
mitter  on  the  instrument  of  authoriza¬ 
tion.  Additionally,  we  note  that  licensees 
in  the  Domestic  Public  Land  Mobile  and 
Rural  Radio  Services  (operating  in  the 
35-44  Mc/s,  152-162  Mc/s  and  450-460 
Mc/s  bands)  have  frequently  been  con¬ 
fronted  with  the  problem  of  substituting 
or  replacing  transmitters  for  others  op¬ 
erating  at  the  identical  authorized  power 
input  without  increasing  the  system’s 
effective  radiated  power.  With  improve¬ 
ments  in  the  efficiencies  of  transmitters 
in  recent  years,  it  has  become  increas¬ 
ingly  difficult  to  find  replacement  trans¬ 
mitters  which  have  the  same  input  and 
output  powers  as  the  authorized  trans¬ 
mitter.  Therefore,  replacement  of 
transmitters  in  the  Domestic  Public 
Radio  Services  under  the  current  provi¬ 
sions  of  §  21.121  of  the  rules,  which  re¬ 
quires  conformity  to  the  terms  specified 
in  the  current  instrument  of  authoriza¬ 
tion,  is  too  often  involved  in  a  formal 
application  procedure.  In  proposing  a 
new  rule  which  is  tied  to  rated  power 
output  of  transmitters,  it  also  appears 
that  an  appropriate  notification  would 
satisfy  the  administrative  necessities  and 
minimize  the  filing  of  formal  applica¬ 
tions. 


3.  By  reason  of  the  foregoing,  it  is 
proposed  to  amend  §  21.121  of  the  Com¬ 
mission’s  rules  and  regulations,  to  pro¬ 
vide  that  licensees  may  replace  trans¬ 
mitters  without  regard  to  make,  type  or 
power  input  provided  that  the  replace¬ 
ment  transmitter  is  type-accepted  for 
use  under  Part  21  with  a  rated  power 
output  equal  to  the  approved  power  out¬ 
put  of  the  authorized  transmitter  and 
otherwise  conforms  to  the  frequency, 
class  of  station  and  emission  specified  in 
the  current  instrument  of  authorization. 
Further,  it  appears  that  at  the  time  of 
installation,  notification  should  be  given 
to  the  Commission  at  Washington,  D.C. 
and  the  Engineer  in  Charge  of  the  radio 
district  wherein  operation  is  to  be  con¬ 
ducted,  which  notification  should  in¬ 
clude:  (a)  The  radio  service  and  station 
call  sign;  (b)  the  location  of  replacement 
transmitter  as  shown  on  current  license; 
(c)  the  name  of  the  manufacturer  and 
model  number  of  transmitter  installed, 
as  it  appears  on  the  current  type-accept¬ 
ance  list;  (d)  the  rated  output  power  of 
such  transmitter;  (e)  the  identification 
of  the  transmitter  being  replaced  (and 
where  applicable,  point  (s)  of  communi¬ 
cation)  and  the  frequency  on  which  such 
transmitter  operates;  and  (f)  the  date 
of  replacement. 

4.  The  proposed  amendment  of  §  21.- 
121  of  the  rules,  as  set  forth  below,  is 
issued  pursuant  to  the  authority  con¬ 
tained  in  sections  4(i)  and  303  (f)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  1,  1965,  and 
reply  comments  on  or  before  April  20, 
1965.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

6.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  February  17, 1965. 

Released:  February  19,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Section  21.121  is  amended  to  read  as 
follows: 

§  21.121  Replacement  of  equipment. 

(a)  The  licensee  of  a  station  in  this 
service  may  replace  a  transmitter  with¬ 
out  specific  authorization  by  notifying 
the  Commission  at  Washington,  D.C., 
20554,  and  its  Engineer  in  Charge  of  the 
radio  district  wherein  operation  is  to  be 
conducted,  at  the  time  of  the  installation 
of  the  transmitter,  if  the  replacement 
transmitter  complies  with  the  following 
conditions: 

(1)  Appears  on  Commission’s  current 
type-acceptance  list  for  use  under  Part 
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21  (see  §  21.120)  and  is  installed  without 
modification. 

(2)  Its  type-accepted  output  power  is 
equal  to  the  authorized  output  power  for 
the  transmitter  being  replaced. 

(3)  Conforms  to  the  frequency,  class 
of  station  and  emission  specified  in  the 
current  instrument  of  authorization  and 
all  other  applicable  rules  and  regulations. 

(b)  For  all  transmitter  replacements 
made  pursuant  to  paragraph  (a)  of  this 
section,  any  changes  in  input  power, 
make  and  type  of  transmitting  equipment 
must  also  be  indicated  on  the  next  appli¬ 
cation  for  renewal  of  license  or  in  the 
next  application  for  modification  of  li¬ 
cense,  whichever  is  filed  first.  Requests 
for  authority  to  make  other  changes  in 
equipment  shall  be  submitted  to  the 
Commission  in  appropriate  applications 
and  replacements  which  require  applica¬ 
tions  may  not  be  made  until  an  authori¬ 
zation  has  been  issued  by  the  Commis¬ 
sion.  Notification  is  not  required  for  a 
replacement  which  conforms  in  all  re¬ 
spects  to  the  authorized  transmitter. 

(c)  The  notification  required  by  para¬ 
graph  (a)  of  this  section  shall  include: 

( 1 )  Radio  service  and  station  call  sign. 

(2)  Location  of  replacement  transmit¬ 
ter  as  shown  on  current  license. 

(3)  Name  of  the  manufacturer  and 
model  number  of  transmitter  installed, 
as  it  appears  on  the  current  type-accept¬ 
ance  list. 

(4)  Rated  output  power  of  such 
transmitter. 

(5)  Identification  of  the  transmitter 
being  replaced  (and  where  applicable, 
point (s)  of  communication)  and  the  fre¬ 
quency  on  which  such  transmitter 
operates. 

(6)  Date  of  replacement. 

[PR.  Doc.  65-1946;  Plied,  Peb.  24,  1965; 

8:50  a.m.] 


[47  CFR  Parts  31,  33  1 

[Docket  No.  15851;  PCC  65-107] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  TELEPHONE  COMPANIES 

Proposed  Deletion  of  Certain 

Retirement  Units  for  Pole  Lines 

In  the  matter  of  amendment  of  Parts 
31  and  33  (Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com¬ 
panies  and  Uniform  System  of  Accounts 
for  Class  C  Telephone  Companies,  re¬ 
spectively)  of  the  Commission’s  rules  and 
regulations  to  delete  crossarms,  pole 
stubs  and  pole  butts  from  the  list  of  re¬ 
tirement  units  for  pole  lines;  Docket  No. 
15851  (RM-105) . 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  American  Telephone  and  Tele¬ 
graph  Company  (AT&T),  on  behalf  of 
itself  and  its  associated  operating  tele¬ 
phone  companies,  by  letter  dated  April 
3,  1959,  requested  that  the  Commission 
amend  §  31.8  of  Part  31  (Uniform  Sys¬ 
tem  of  Accounts  for  Class  A  and  Class 
B  Telephone  Companies)  of  its  rules  and 
regulations  to  delete  crossarms,  pole 
stubs  and  pole  butts  from  the  list  of  re¬ 
tirement  units  for  telephone  plant  ac¬ 
count  241,  Pole  Lines.  In  letters  dated 


November  20,  1959  and  November  20, 
1963,  the  Commission  requested  addi¬ 
tional  information  from  AT&T  with  re¬ 
spect  to  its  proposal.  This  information 
was  furnished  by  AT&T  in  its  letters  of 
August  17,  1960,  and  September  29, 1964, 
respectively. 

3.  The  present  retirement  units  pre¬ 
scribed  in  §  31.8  under  account  241,  Pole 
Lines,  are  as  follows: 

A  pole  (l.e.,  line  pole,  brace  pole,  guy  stub, 
or  pole  forming  part  of  A  or  H  fixture) ,  a  pole 
stub,  or  a  pole  butt,  with  or  without  asso¬ 
ciated  anchors,  guys,  steps,  etc. 

A  crossarm  (l.e.,  a  wooden  crossarm,  guard 
arm,  or  cable  crossarm,  including  extension 
arms) ,  with  or  without  associated  braces  and 
other  hardware. 

A  special  fixture  (i.e.,  a  bridge  fixture,  a 
tower  or  other  special  river-crossing  or  long- 
span  fixture),  with  or  without  associated 
anchors,  guys,  etc. 

AT&T  proposed  that  the  entire  second 
item  above  be  deleted;  that  “a  pole  stub, 
or  a  pole  butt,”  be  deleted  from  the  first 
item;  and  that  the  word  “crossarms,” 
be  added  immediately  after  “guys”  in  the 
first  and  third  items  above. 

4.  Crossarms  are  the  major  part  of 
the  proposed  change  in  retirement  units. 
AT&T,  in  its  letter  of  April  3,  1959, 
stated  that,  due  chiefly  to  the  increased 
use  of  multiple  pair  wire  and  of  cable, 
crossarms  are  an  item  of  declining  im¬ 
portance  and  the  actual  number  of  them 
in  service  has  been  diminishing.  In  the 
Bell  System,  at  the  end  of  1940  the  esti¬ 
mated  book  investment  in  crossarms  was 
14.1  percent  of  the  balance  in  account 
241,  Pole  Lines,  and  by  September  30, 
1963,  this  percentage  had  dropped  to 
5.4  percent.  AT&T  stated  that  the  pre¬ 
dominant  use  of  crossarms  is  to  support 
bare  wire  and,  since  the  use  of  bare  wire 
in  new  construction  is  limited,  it  appears 
that  both  bare  wire  additions  and  cross- 
arm  additions  will  soon  be  almost  en¬ 
tirely  non-existent. 

5.  Under  AT&T’s  proposal,  the  cost  of 
replacement  of  crossarms  when  the  sup¬ 
porting  poles  are  not  replaced  would,  for 
those  companies  who  exercise  the  option 
of  eliminating  crossarms  as  retirement 
units,  be  accounted  for  as  maintenance 
expense.  For  retirement  purposes  the 
cost  of  crossarms  would  be  included  as 
a  part  of  the  cost  of  poles  when  the  poles 
are  ultimately  retired.  In  these  respects, 
the  accounting  for  crossarms  would  be¬ 
come  similar  to  that  for  other  items  of 
pole  line  plant  which  have  in  the  past 
been  treated  as  minor  items  as  provided 
in  §  31.2-25(b)  (2)  of  the  Commission’s 
rules. 

6.  It  is  proposed  that  if  Part  31  of  our 
rules  is  amended  as  a  result  of  this  pro¬ 
ceeding  identical  amendments  will  be 
made  in  Part  33  (Uniform  System  of 
Accounts  for  Class  C  Telephone  Com¬ 
panies)  of  our  rules.  Section  81  of  Part 
33  is  the  section  which  is  now  Identical 
to  §  31.8  so  far  as  pole  lines  are  con¬ 
cerned. 

7.  Since  it  is  not  expected  that  any 
rule  amendments  which  may  be  adopted 
as  a  result  of  this  proceeding  will  involve 
alterations  in  the  “required”  manner  or 
form  of  keeping  accounts,  the  6  months 
notice  provision  of  section  220(g)  of  the 
Communications  Act  will  not  apply  and 
any  amendments  will  consequently  be 


made  effective  the  first  day  of  the  month 
immediately  following  their  adoption. 

8.  This  notice  of  proposed  rule  making 
Is  issued  under  authority  of  sections  4(1) 
and  220  of  the  Communications  Act  of 
1934,  as  amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  $  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  5,  1965,  and 
reply  comments  on  or  before  April  23, 
1965.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  shall 
be  furnished  to  the  Commission. 

Adopted:  February  17, 1965. 

Released:  February  19, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1947;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


I  47  CFR  Part  73  ] 

[Docket  No.  15627] 

MULTIPLE  OWNERSHIP  OF 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
§§  73.35,  73.240  and  73.636  of  the  Com¬ 
mission’s  rules  relating  to  Multiple 
Ownership  of  Standard,  FM  and  Tele¬ 
vision  Broadcast  Stations;  Docket  No. 
15627. 

1.  In  a  petition  filed  on  February  12, 
1965,  by  Insurance  Securities  Incorpo¬ 
rated  (ISI) ,  it  is  requested,  among  other 
things,  that  the  date  for  filing  com¬ 
ments  in  this  inquiry  and  proposed  rule 
making  proceeding  be  extended  60  days 
from  the  present  date  of  February  23, 
1965  to  April  24,  1965,  and  that  the  date 
for  filing  reply  comments  be  extended 
from  March  23,  1965  to  May  23,  1965. 

2.  We  believe  that  good  cause  has  been 
shown  for  this  extension.  However,  to 
aid  the  Commission  in  its  consideration 
of  the  problem,  parties  are  invited  to  sub¬ 
mit  any  factual  data  and  statistics  con¬ 
cerning  ownership  of  broadcast  facili¬ 
ties  by  mutual  funds  and  other  trust  type 
entities  as  soon  as  such  data  is  available. 

3.  Accordingly,  it  is  ordered,  This  19th 
day  of  February  1965,  that  the  petition 
filed  by  Insurance  Securities  Incorpo¬ 
rated  is  granted  insofar  as  it  is  consistent 
with  the  action  taken  herein,  and  that 
the  time  for  filing  comments  is  extended 
from  February  23,  1965  to  April  26,  1965, 
and  the  time  for  filing  reply  comments  is 
extended  from  March  23, 1965  to  May  26, 
1965. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) , 
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and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  10.281(d)(8) 
of  the  Commission’s  rules. 

Released:  February  19, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Pit.  Doc.  65-1948;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


[  47  CFR  Part  73  1 

[Docket  No.  15859;  FCC  65-131] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments; 

Plymouth  and  Goshen,  Ind. 

In  the  matter  of  amendment  of 
§  73.202  Table  of  Assignments,  FM 
Broadcast  Stations  (Plymouth  and  Go¬ 
shen,  Indiana) ;  Docket  No.  15859,  RM- 
678. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  October  30, 
1964,  by  Kenneth  E.  Kunze,  d/b/a  Com¬ 
munity  Service  Broadcasters.  The  pe¬ 
tition  requests  rule  making  to  reassign 
Channel  232A  from  Goshen,  Ind.,  to 
Flymouth,  Ind.,  and  suggests,  if  the  Com¬ 
mission  considers  it  in  the  public  interest, 
that  Channel  232A  be  replaced  in  Goshen 
with  Channel  249A  presently  assigned  to 
Dowagiac,  Mich. 

3.  Plymouth,  a  community  of  7,558  is 
located  in  Marshall  County  (population 
32,443).  There  are  no  FM  channels  as¬ 
signed  to  Plymouth  and  only  one  AM  sta¬ 
tion,  WTCA  (a  daytime  only  operation). 
The  community  of  Goshen  is  located  in 
Elkhart  County;  the  community’s  popu¬ 
lation  is  13,718  while  the  county’s  popu- 
latibn  is  106,790.  FM  Channel  232A, 
which  is  assigned  to  Goshen,  is  not  occu¬ 
pied  and  there  are  no  applications  pend¬ 
ing  for  its  use;  however,  there  is  a  local 
FM  educational  service  on  Channel  216 
(WGCS).  Station  WKAM  is  authorized 
to  provide  an  unlimited  time  AM  service 
in  Goshen.  Dowagiac  has  a  population 
of  7,208  while  its  county,  Cass,  has  a 
population  of  36,932.  FM  Channel  249A, 
assigned  to  Dowagiac,  is  not  occupied  and 
there  are  no  applications  pending  for  its 
use;  nevertheless,  the  community  does 
receive  a  daytime  only  service  from  its 
AM  station,  WDOW. 

4.  This  information  demonstrates  that 
Plymouth  and  Dowagiac  are  similar  in 
size  and  in  the  amount  and  nature  of 
aural  service  received.  Therefore,  it  ap¬ 
pears  illogical  to  assume  the  need  of 
Plymouth  for  additional  service  while  at 
the  same  time  denying  a  similar  need  in 
Dowagiac.  Hence,  we  are  not  consider¬ 
ing  the  replacement  of  Chamiel  232A  in 
Goshen  with  Dowagiac’s  only  FM  Chan¬ 
nel  249A,  but  are  only  considering  the 
reassignment  of  Goshen’s  Channel  232A 
to  Plymouth. 

5.  Petitioner  alleges  that  Plymouth, 
the  couty  seat  of  Marshall  County,  is  im¬ 
portant  to  its  surrounding  area  in  a  gov¬ 
ernmental  and  economic  sense.  It  sup¬ 
ports  this  allegation  by  pointing  out  the 
fact  that  Plymouth  had  retail  sales  of 
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$17,815,000,  amounting  to  nearly  half  of 
the  total  retail  sales  in  the  county  as  a 
whole  while  the  community’s  wholesale 
sales  were  $6,776,000  as  compared  to  a 
county  wide  figure  of  $24,703,000.'  Peti¬ 
tioner  notes  that  Plymouth  has  only  one 
daytime  station.  It  also  alleges  that  the 
county  has  no  other  local  service.  In 
view  of  Plymouth’s  significance  to  the 
county,  petitioner  feels  that  any  new 
aural  service  should  be  located  in  that 
community  and  that  first  local  aural 
early  morning  and  nighttime  service  is 
essential  for  the  area  which  is  primarily 
agricultural.  It  also  points  out  that  if 
Channel  232A  is  reassigned  to  Plymouth 
from  Goshen,  Goshen  will  continue  to 
receive  unlimited  time  service  from  its 
local  stations  WKAM  and  WGCS. 

6.  In  light  of  these  facts,  we  are  of  the 
view  that  it  is  in  the  public  interest  to 
institute  a  rule  making  proceeding  in 
respect  to  the  following  proposal  so  as  to 
permit  all  interested  parties  to  submit 
their  views  and  other  relevant  data. 


Channel  number 

Present 

Proposed 

City: 

232A 

232A 

(') 

1  Unlisted  educational  Channel  216  Is  to  remain  in 
Qoshen. 


7.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4  (i)  and  (j),  303(r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  persons 
may  file  comments  on  or  before  March 
22, 1965,  and  reply  comments  on  or  before 
April  5, 1965.  All  submissions  by  parties 
to  this  proceeding  or  by  persons  acting  on 
behalf  of  such  parties,  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  replies,  pleadings,  briefs, 
and  other  documents  shall  be  furnished 
the  Commission. 

Adopted:  February  17, 1965. 

Released:  February  19, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1949;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 

[  47  CFR  Part  74  1 

[Docket  No.  15858;  FCC  65-129] 

TELEVISION  BROADCAST 
TRANSLATOR  STATIONS 
Proposed  High  Power  Translators  on 
Unoccupied  Assignments 

In  the  matter  of  amendment  of  Part 
74,  Subpart  G.  Television  Broadcast 


1  The  sales  figures  cited  are  for  the  year 
1958. 


Translator  Stations,  to  permit  high 
power  TV  translators  on  unoccupied  as¬ 
signments  in  the  table  of  assignments; 
Docket  No.  15858. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  In  conformance  with  its  statutory 
obligation  to  promote  an  efficient  broad¬ 
casting  service  to  all  the  people  of  the 
United  States,  the  Commission  over  the 
past  years  has  been  studying  the  problem 
of  bringing  television  service  to  remote 
isolated  communities  and  rural  areas  re¬ 
moved  from  stations  in  large  centers  or 
shadowed  from  these  signals  by  interven¬ 
ing  terrain.  It  has  in  the  past  author¬ 
ized  low  power  (1  watt)  VHF  translators, 
high  power  (100  watts)  UHF  translators, 
UHF  boosters,  and  satellite  stations. 
While  these  types  of  stations  in  conjunc¬ 
tion  with  regular  television  broadcast 
stations  have  brought  the  benefits  of  tele¬ 
vision  to  the  great  bulk  of  the  people, 
there  are  still  places  where  additional 
stations  would  increase  the  service  avail¬ 
able  to  the  public. 

3.  Inquiries  and  requests  have  recently 
been  made  concerning  the  possible  eco¬ 
nomical  use  of  VHF  channels  which  are 
still  available  in  some  parts  of  the  United 
States.  See  for  example  the  comments 
filed  in  Docket  15586  by  the  Tri-State  TV 
Translator  Association.  These  inquiries 
and  request  look  toward  the  possible  li¬ 
censing  of  unattended  TV  translator  sta¬ 
tions  on  VHF  channels  which  are  pre¬ 
sently  unused  but  assigned  in  the  televi¬ 
sion  Table  of  Assignments.  While  there 
are  very  few  such  assignments  in  most  of 
the  country,  there  are  a  number  of  them 
available  in  the  far  west.  For  example, 
there  are  11  commercial  unoccupied  VHF 
assignments  in  the  State  of  Montana. 
The  people  of  this  state  have  utilized  all 
the  available  means  of  obtaining  televi¬ 
sion  service;  VHF  and  UHF  translators, 
community  antenna  television  systems, 
and  regular  television  broadcast  stations. 
However,  due  to  the  small  population  in 
the  principal  cities  of  the  State,  it  has 
not  been  found  economically  feasible  to 
build  and  operate  regular  TV  stations  on 
the  available  channels.  Often  service 
from  other  states  and  even  from  Canada 
is  brought  in  by  the  presently  available 
means,  as  the  only  service  available. 

4.  The  contention  has  been  made  that 
if  an  inexpensive  method  is  found  which 
would  permit  the  building  of  TV  stations 
in  the  communities  in  which  channels 
are  available,  existing  stations  may  find 
it  feasible  to  construct  stations  in  these 
communities  to  provide  service  to  them 
and  to  the  outlying  areas.  It  is  urged 
that  such  stations  could  eventually 
develop  into  regular  broadcasting  sta¬ 
tions  just  as  in  the  case  of  satellite  sta¬ 
tions,  which  have  no  means  for  local 
programming  but  merely  rebroadcast  the 
programs  of  another  station.  Other  ad¬ 
vantages  are  claimed  for  this  type  of 
operation:  They  would  provide  better 
service  than  available  in  cases  where 
programs  have  to  be  brought  in  over 
long  distances  sometimes  with  one  trans¬ 
lator  rebroadcasting  the  signal  of  an¬ 
other  translator;  they  could  result  in 
the  elimination  of  several  low  power 
translators;  they  could  bring  local  state 
programming  rather  than  out-of-state 
programs  as  is  the  case  in  many  loca- 
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tions;  and  they  would  relieve  many  rural 
people  of  the  economic  burden  of  pro¬ 
viding  funds  for  numerous  small  trans¬ 
lators.  The  parties  point  to  the  success¬ 
ful  use  of  such  high  power  unattended 
translator  stations  in  other  countries, 
notably  Canada. 

5.  It  would  appear  that  the  use  of 
such  stations  would  serve  the  public  in¬ 
terest,  especially  in  those  cases  where  it 
would  provide  the  first  direct  off-the-air 
TV  service  or  a  choice  of  service.  Their 
operation  and  construction  would  be  rel¬ 
atively  inexpensive  since  they  would  not 
have  to  generate  a  standard  TV  signal, 
labor  costs  would  be  saved,  etc.  In  fact, 
the  only  cost  differential  involved  over 
and  above  that  for  a  low  power  VHP 
translator  is  that  due  to  the  higher 
power.  Since  they  would  operate  on  a 
channel  in  the  table,  there  is  no  undue 
problem  with  interference  to  other  TV 
stations.  Because  of  the  relatively  low 
power  used,  which  we  believe  should  be 
100  watts  transmitter  peak  output,  the 
transmitter  standards  and  specifications 
can  be  the  same  as  for  the  low  power 
VHP  translators.  While  the  requests 
have  been  for  these  stations  to  be  op¬ 
erated  on  the  VHP  channels,  we  see  no 
reason  why  such  stations  should  not  be 
authorized  on  the  UHF  channels  as 
well.1  In  order  to  insure  the  least 
danger  of  interference  and  the  most  sat¬ 
isfactory  operation,  we  are  looking 
toward  the  ownership  and  operation  of 
such  stations  by  licensees  of  regular  TV 
stations  who  have  the  personnel  with 
the  required  knowledge  of  the  equipment 
used.  We  will  consider  applications 
from  other  parties  to  operate  such  sta¬ 
tions  if  accompanied  by  a  satisfactory 
showing  that  they  will  have  available 
technical  personnel  qualified  to  insure 
that  no  interference  will  occur  to  other 
radio  services.  We  believe  that  these  re¬ 
strictions  are  necessary  since  the  possi¬ 
ble  danger  of  interference — particularly 
to  other  radio  services  such  as  the  safety 
radio  services  and  aeronautical  serv¬ 
ices — was  one  of  the  primary  reasons  for 
previously  limiting  the  power  of  VHP 
translators  to  1  watt. 

6.  Another  reason  for  limiting  the  VHP 
translators  to  1  watt  power  was  the  im¬ 
pact  operation  which  higher  power 
would  have  on  other  translators  and  the 
effect  it  would  have  on  the  ability  of 
communities  to  find  suitable  frequencies 
which  need  such  stations.  Comments 
are  invited  on  the  question  of  whether 
operation  of  VHP  translators  with  100 
watts  of  power  would  adversely  affect  the 
ability  of  communities  to  find  sufficient 
channels  to  operate  low  power  trans¬ 
lators. 

7.  We  believe  it  desirable  to  permit 
nearby  station  licensees  to  operate  high 
power  translators  even  though  they  may 
be  located  beyond  their  predicted  Grade 
B  contours.  First,  in  the  areas  in  which 


1  The  present  rules  permit  tJHF  translators 
(up  to  100  watts)  on  Channels  70  through 
83  only.  The  proposed  rule  would  also  per¬ 
mit  them  on  other  UHF  channels  as  assigned 
In  the  Table. 


VHP  channels  are  unused  this  may  well 
be  the  only  manner  in  which  such  sta¬ 
tions  will  be  constructed  and  operated, 
since  these  are  generally  areas  of  sparse 
population  and  widely  scattered  small 
cities  or  communities.  Further,  since 
the  number  of  unused  VHP  assignments 
is  quite  small  (approximately  65  in  the 
conterminous  United  States)  we  do  not 
expect  that  the  impact  of  such  operation 
by  licensees  will  be  very  great.  In  the 
event  we  receive  objections  to  the  use 
of  high-powered  translators  from  regular 
television  stations,  we  will  treat  these  on 
a  “case-by-case”  basis  just  as  we  do 
objections  to  other  translators. 

8.  Our  present  rules  provide  for  type 
acceptance  of  translator  transmitters  in 
accordance  with  established  procedures. 
We  are  not  at  this  time  proposing  any 
changes  in  the  requirements  for  the  100 
watt  translators.  If  interested  parties 
indicate  a  need  for  changes  in  the  neces¬ 
sary  specifications  we  will  consider  them 
before  finally  adopting  rules. 

9.  In  summary,  the  Commission  pro¬ 
poses  the  adoption  of  rules  whereby 
(after  manufacturers  have  submitted  in¬ 
formation  needed  for  type  acceptance) 
it  would  process  applications  for  TV 
permits  for  VHP  and  UHF  translators 
with  powers  up  to  100  watts  transmitter 
peak  output,  provided  they  specify  un¬ 
occupied  commercial  assignments  pres¬ 
ently  in  the  Table  of  Assignments. 
These  stations  will  be  licensed  under 
Part  74  of  the  rules.  They  will  be 
licensed  to  regular  TV  station  licensees 
only  or  to  other  qualified  parties  upon 
a  special  showing.  They  will  have  a 
secondary  status  in  that  if  and  when  an 
application  is  filed  for  a  regular  TV 
broadcast  station,  the  latter  will  be  proc¬ 
essed  in  the  normal  manner.  The  high 
power  translator  licensee  will  also  be 
given  an  opportunity  to  file  a  competing 
application  to  convert  the  station  to  a 
regular  broadcast  station  conforming  to 
all  the  rules.  If  he  does  not  elect  to  do 
so,  his  100  watt  operation  must  terminate 
upon  grant  of  program  test  authority  to 
the  other  applicant.  In  view  of  the 
above,  comments  are  invited  upon  the 
proposal  made  herein  and  the  proposed 
rule  amendments  set  forth  below. 

10.  Authority  for  the  adoption  of  the 
proposed  rules  is  contained  in  sections 
4  (i)  and  (j),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed. 

11.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  March  15,  1965,  and 
reply  comments  on  or  before  March  25, 
1965.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 


ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  February  17, 1965. 

Released:  February  19,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

It  is  proposed  to  amend  Part  74,  Sub¬ 
part  G — Television  Broadcast  Translator 
Stations,  in  the  following  respects: 

1.  Add  paragraph  (g)  to  §  74.702  as 
follows: 

§  74.702  Frequency  assignment. 

•  *  *  •  • 

(g)  A  UHF  translator  will  also  be 
assigned  on  any  UHF  channel  (includ¬ 
ing  Channels  14-69)  provided  the  as¬ 
signment  Is  listed  in  the  Television  Ta¬ 
ble  of  Assignments. 

2.  It  is  proposed  to  add  paragraph  (i) 
to  §  74.732  as  follows: 

§  74.732  Eligibility  and  licensing  re¬ 
quirements. 

*  *  *  *  * 

(i)  VHF  and  UHF  translators  pro¬ 
posed  to  be  operated  on  an  assignment 
listed  in  the  Television  Table  of  Assign¬ 
ments  (§  73.606)  will  normally  be  au¬ 
thorized  to  licensees  of  regular  televi¬ 
sion  broadcast  stations.  Other  parties 
may  be  authorized  to  operate  such  sta¬ 
tions  upon  a  satisfactory  showing  that 
they  have  personnel  of  sufficient  tech¬ 
nical  knowledge  to  insure  that  no  inter¬ 
ference  will  occur  to  other  radio  services 
and  that  satisfactory  signals  will  be  pro¬ 
vided  in  the  area. 

3.  Amend  paragraph  (a)  of  §  74.735 
to  read  as  follows: 

§  74.735  Power  limitations. 

(a)  The  power  output  of  the  final 
radio  frequency  amplifier  of  a  VHP 
translator  (except  as  provided  for  in 
subparagraph  (4)  of  this  paragraph) 
shall  not  exceed  1  watt  peak  visual 
power.  This  power  may  be  fed  into  a 
single  transmitting  antenna  or  may  be 
divided  between  two  or  more  transmit¬ 
ting  antennas  or  antenna  arrays  in  any 
manner  found  useful  or  desirable  by  the 
licensee.  In  individual  cases,  the  Com¬ 
mission  may  authorize  the  use  of  more 
than  one  1-watt  final  radio  frequency 
amplifier  at  a  single  VHP  translator  sta¬ 
tion  under  the  following  conditions: 

(1)  Each  such  amplifier  shall  be  used 
to  serve  a  different  community  or  area. 
More  than  one  final  radio  frequency 
amplifier  will  not  be  authorized  to  pro¬ 
vide  service  to  all  or  a  part  of  the  same 
community  or  area. 

(2)  Each  final  radio  frequency  ampli¬ 
fier  shall  feed  a  separate  transmitting 
antenna  or  antenna  array.  The  trans¬ 
mitting  antennas  or  antenna  arrays  shall 
be  so  designed  and  installed  that  the  out¬ 
puts  of  the  separate  radio  frequency 
amplifiers  will  not  combine  to  reinforce 
the  signals  radiated  by  the  separate  an¬ 
tennas  or  otherwise  achieve  the  effect  of 
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radiated  power  in  any  direction  in  excess 
of  that  which  could  be  obtained  with  a 
single  antenna  of  the  same  design  fed  by 
a  1-watt  radio  frequency  amplifier. 

(3)  VHP  translators  employing  mul¬ 
tiple  final  radio  frequency  amplifiers  will 
be  licensed  as  a  single  station.  The  sep¬ 
arate  final  radio  frequency  amplifiers  will 
not  be  licensed  to  different  licensees. 

(4)  VHP  translators  authorized  on 
assignments  listed  in  the  Table  of  As¬ 
signments  in  §  73.606(b)  will  be  author¬ 
ized  power  output  of  the  final  radio  fre¬ 
quency  amplifier  not  to  exceed  100  watts 
peak  visual  power. 

*  •  *  *  • 


[F.R.  Doc.  65-1950;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Clrc.  570, 1964  Rev.  Supp.  No.  17] 

KANSAS  BANKERS  SURETY  CO. 

Termination  of  Authority  To  Qualify 
as  Surety  on  Federal  Bonds 

February  19, 1965. 

Notice  is  hereby  given  that  the  cer¬ 
tificate  of  authority  issued  by  the  Secre¬ 
tary  of  the  Treasury  to  the  Kansas  Bank¬ 
ers  Surety  Co.,  Topeka,  Kans.,  under  the 
provisions  of  the  act  of  Congress  ap¬ 
proved  July  30,  1947  (6  U.S.C.  6-13),  to 
qualify  as  sole  surety  on  recognizances, 
stipulations,  bonds  and  undertakings 
permitted  or  required  by  the  laws  of  the 
United  States  is  hereby  terminated. 

The  Kansas  Bankers  Surety  Co.  has 
advised  the  Treasury  that  it  no  longer 
writes  bonds  running  to  the  United 
States  and  has  requested  that  the  com¬ 
pany’s  authority  to  act  as  surety  on  Fed¬ 
eral  bonds  be  discontinued. 

Bond-approving  officers  of  the  Govern¬ 
ment  should,  in  instances  where  such  ac¬ 
tion  is  necessary,  secure  new  bonds  with 
acceptable  sureties  in  lieu  of  bonds  exe¬ 
cuted  by  the  Kansas  Bankers  Surety  Co., 
Topeka,  Kans. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

]F.R.  Doc.  65-1943;  Filed,  Feb.  24,  1965; 

8:50  a.m.| 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Docket  No.  Sub-B-27] 

BOAT  GANNET,  INC. 

Notice  of  Hearing 

Boat  Gannet  Inc..  New  Bedford,  Mass., 
has  applied  for  a  fishing  vessel  construc¬ 
tion  differential  subsidy  to  aid  in  the  con¬ 
struction  of  a  96.5-foot  overall  steel  ves¬ 
sel  to  engage  in  the  fishery  for  ground- 
fish,  flounders,  and  lobsters. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im¬ 
provement  Act  (P.L.  88-498)  and  Notice 
and  Hearing  on  Subsidies  (50  CFR  Part 
257)  that  a  hearing  in  the  above-entitled 
proceedings  will  be  held  on  March  25, 
1965,  at  10:00  a.m.,  e.s.t.,  in  Room  3356, 
Interior  Building,  18th  and  C  Streets 
NW„  Washington,  D.C.  Any  person  de¬ 
siring  to  intervene  must  file  a  petition 
of  intervention  with  the  Director,  Bu¬ 
reau  of  Commercial  Fisheries,  as  pre¬ 
scribed  in  50  CFR  Part  257  at  least  10 
days  prior  to  the  date  set  for  the  hear¬ 
ing.  If  such  petition  of  intervention  is 
granted,  the  place  of  the  hearing  may  be 
changed  to  a  field  location.  Telegraphic 
notice  will  be  given  to  the  parties  in  the 
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event  of  such  a  change  along  with  the 
new  location. 

H.  E.  Crowther, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 
February  23, 1965. 

[F.R.  Doc.  65-2007;  Filed,  Feb.  24,  1966; 
8:50  a.m.] 


[Docket  No.  Sub-G-2 [ 

A.  IRVING  AND  EDNA  E.  TORMALA 
Notice  of  Hearing 

A.  Irving  Tormala  and  Edna  E.  Tor- 
mala,  Fort  Myers,  Fla.,  have  applied  for 
a  fishing  vessel  construction  differential 
subsidy  to  aid  in  the  construction  of  an 
85-foot  overall  steel  vessel  to  engage  in 
the  fishery  for  shrimp,  snappers, 
groupers,  and  Atlantic  tuna. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im¬ 
provement  Act  (P.  L.  88-498)  and  Notice 
and  Hearing  on  Subsides  (50  C.F.R.  Part 
257)  that  a  hearing  in  the  above-entitled 
proceedings  will  be  held  on  March  30, 
1965,  at  10:00  a.m.  e.s.t.,  in  Room  3356, 
Interior  Building,  18th  and  C  Streets 
NW.,  Washington,  D.C.  Any  person  de¬ 
siring  to  intervene  must  file  a  petition  of 
intervention  with  the  Director,  Bureau  of 
Commercial  Fisheries,  as  prescribed  in 
50  C.F.R.  Part  257  at  least  10  days  prior 
to  the  date  set  for  the  hearing.  If  such 
petition  of  intervention  is  granted,  the 
place  of  the  hearing  may  be  changed  to 
a  field  location.  Telegraphic  notice  will 
be  given  to  the  parties  in  the  event  of 
such  a  change  along  with  the  new  loca¬ 
tion. 

H.  E.  Crowther, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

February  23, 1965. 

[F.R.  Doc.  65-2008;  Filed,  Feb.  24,  1966; 

8:50  a.m.) 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Filing  Plat  of  Survey  and  Or¬ 
der  Providing  for  Opening  of  Public 
Lands;  Correction 

February  17, 1965. 

In  Federal  Register  Document  64- 
5527,  appearing  on  page  7293  of  the  issue 
for  June  4, 1964,  paragraph  one  is  hereby 
corrected  to  include  the  following: 

Seward  Meridian 

T.  15  N..R.4  W.. 

Sec.  1:  Lot  8. 

James  W.  Scott, 
Manager,  Anchorage  District 
and  Land  Office. 

[F.R.  Doc.  65-1899;  Filed,  Feb.  24,  1965; 

8:46  a.m.] 


ARKANSAS 

[BLM  080536;  Survey  Group  68] 

Notice  of  Filing  of  Plat  of  Survey 

February  17,  1965. 

The  plat  of  survey  of  an  omitted  island 
in  Spring  River,  described  below,  ac¬ 
cepted  on  January  22,  1965,  will  be  of¬ 
ficially  filed  in  this  office  effective  at  10 
a.m.,  on  March  17, 1965. 

Fifth  Principal  Meridian,  Lawrence 
County,  Arkansas 

T.  17  N„  R.  1  W„ 

Sec.  4,  lot  1 — 3.65  acres. 

Sec.  5,  lot  1 — 5.40  acres. 

Containing  an  aggregate  of  9.05  acres. 

The  island  is  upland  in  character  with¬ 
in  the  meaning  of  the  swamp  land  acts. 

The  island  is  in  the  approximate  posi¬ 
tion  as  shown  on  the  plat  of  the  1824 
survey.  The  stumps  of  the  older  timber 
growth  also  confirm  that  it  was  in  ex¬ 
istence  in  1836,  the  date  Arkansas  was 
admitted  into  the  Union  and  at  all  sub¬ 
sequent  dates.  The  island  is  therefore 
public  land. 

Except  for  valid  existing  rights,  the 
lands  will  not  be  open  to  applications 
for  use  and/or  disposition  under  the  pro¬ 
visions  of  the  public  land  laws,  includ¬ 
ing  the  mining  and  mineral  leasing  laws, 
until  a  further  order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Washington,  D.C.,  20240. 

Doris  A.  Koivula, 
Manager,  Land  Office. 

[F.R.  Doc.  65-1900;  Filed,  Feb.  24,  1965; 

8:46  a.m.] 

|  Serial  No.  Idaho  016016] 

IDAHO 

Order  Providing  for  Opening  of 
Public  Lands 

February  16,  1965. 

1.  By  deed  of  reconveyance  the  State 
of  Idaho  has  reconveyed  the  following 
described  lands  to  the  United  States: 

Boise  Meridian,  Idaho 
X  7  S  R  19  E 

Sec!  3.  SEV4SWV4  and  SW>/4SE>/4. 

The  area  described  totals  80  acres. 

2.  The  land  is  located  in  Lincoln  Coun¬ 
ty  about  2%  miles  east  and  5  miles  south 
of  Dietrich,  Idaho.  The  topography  is 
nearly  level  to  gently  undulating.  The 
soils  are  a  shallow,  sandy  loam  with  oc¬ 
casional  lava  outcrops.  Vegetative  cover 
is  mainly  an  annual-bunchgrass  type. 
The  land  has  limited  agricultural  po¬ 
tential. 

3.  Pursuant  to  the  authority  delegated 
to  me  by  Bureau  Order  No.  701  §  2.5, 
dated  July  23,  1964,  of  the  associate  di¬ 
rector,  the  lands  described  in  paragraph 
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1  hereof  shall  become  subject  to  applica¬ 
tion,  petition  and  selection  generally, 
but  accepting  applications  under  the 
Small  Tract  Act,  subject  to  valid  exist¬ 
ing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of  ap¬ 
plicable  law,  effective  10:00  a.m.  on 
March  23,  1965.  All  valid  applications 
received  at  or  prior  to  that  date  shall  be 
considered  as  simultaneously  filled  at 
that  time. 

4.  The  lands  shall  be  open  to  location 
under  the  United  States  mining  laws  at 
10:00  a.m.  of  March  23,  1965. 

5.  Inquiries  should  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Post  Office  Box  2237,  Boise, 
Idaho,  83701. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

|F.R.  Doc.  65-1901;  Filed,  Feb.  24,  1965; 

8:46  a.m.] 


[BLM  080465;  Survey  Group  93] 

MINNESOTA 

Notice  of  Filing  of  Plat  of  Survey 

The  plat  of  survey  of  two  islands  in 
Goose  Lake,  Pope  County,  Minnesota, 
accepted  on  December  16,  1964,  will  be 
officially  filed  in  this  office  effective  at 
10:00  a.m.  on  March  22,  1965. 

T.  123  N„  R.  37  W.,  5th  Principal  Meridian 

Sec.  21,  lot  7, 0.29  acres; 

Sec.  28,  lot  5,  3.34  acres; 

Sec.  28,  lot  6,  1.88  acres. 

The  areas  described  aggregate  5.51  acres. 

The  character  of  the  islands  and  the 
timber  growth  thereon  indicates  their 
existence  when  Minnesota  was  admitted 
into  the  Union  and  at  the  time  of  the 
original  survey.  They  are  therefore  de¬ 
termined  to  be  public  land. 

The  islands  are  upland  in  character 
within  the  meaning  of  the  swamp  land 
acts. 

Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to  use  and/or 
disposition  under  the  public  land  laws, 
including  the  mineral  leasing  and  mining 
laws,  until  a  further  order  is  issued. 

All  inquiries  relating  to  the  islands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man¬ 
agement,  Washington,  D.C.,  20240. 

Doris  A.  Koivula, 
Manager,  Land  Office. 

February  17,  1965. 

|FR.  Doc.  65-1902;  Filed,  Feb.  24,  1965; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-181] 

MOORE-McCORMACK  LINES,  INC. 

Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Moore-McCormack  Lines,  Inc., 


for  written  permission  of  the  Maritime 
Administrator,  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1223,  to  permit  its 
owned  vessel,  the  SS  “Robin  Mowbray,” 
which  is  under  an  extended  time  charter 
to  States  Marine  Lines,  Inc.,  for  a  period 
of  about  2  to  4  months  from  December 
28,  1964,  to  load  general  cargo  at  Hawai¬ 
ian  ports  for  discharge  at  U.S.  Gulf  and/ 
or  U.S.  Atlantic  ports,  commencing  about 
March  12,  1965. 

This  application  may  be  inspected  by 
interested  parties  in  the  Chief  Hearing 
Examiner’s  Office,  Maritime  Subsidy 
Board/Maritime  Administration,  Room 
3492,  GAO  Building,  441  G  Street  NW., 
Washington,  D.C. 

A  hearing  on  the  application  has  been 
set  for  March  11,  1965,  at  10:00  in  Room 
4519,  General  Accounting  Office  Build¬ 
ing,  441  G  Street  NW.,  Washington,  D.C., 
20235.  Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues  perti¬ 
nent  to  section  805(a)  must,  before  the 
close  of  business  on  March  8, 1965,  notify 
the  Secretary,  Maritime  Subsidy  Board/ 
Maritime  Administration  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 
Notwithstanding  anything  in  §  201.78  of 
the  rules  of  practice  and  procedure,  Mar¬ 
itime  Subsidy  Board/Maritime  Adminis- 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives  Adhesives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5B1666)  has  been  filed  by  Dow 
Chemical  Co.,  Midland,  Mich.,  48640, 
proposing  that  §  121.2520  Adhesives  be 
amended  by  adding  to  the  list  of  sub¬ 
stances  in  paragraph  (c)  (5)  the  follow¬ 
ing  new  item  for  use  as  a  preservative: 
“1  -  (3  -  Chloroallyl)  -  3,5,7  -  triaza  -  1  - 
azonla-adamantane  chloride.” 

Dated:  February  16, 1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-1911;  FUed,  Feb.  24.  1965; 
8:47  a.m.] 


tration  (46  CFR  201.78)  petitions  for 
leave  to  intervene  received  after  the  close 
of  business  on  March  8,  1965,  will  not  be 
granted  in  this  proceeding. 

Dated:  February  23, 1965. 

By  Order  of  the  Maritime  Adminis¬ 
trator. 

James  S.  Dawson,  Jr., 

Secretary. 

[FJR.  Doc.  65-2047;  Filed,  Feb.  24,  1965; 
11:59  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Chlortetracydine 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  5C1616)  has  been  filed  by 
American  Cyanamid  Co.,  Agricultural 
Division,  Post  Office  Box  400,  Princeton, 
N.J.,  08540,  proposing  an  amendment  to 
S  121.208(d)  of  the  food  additive  regula¬ 
tions  to  provide  for  the  safe  use  of  chlor- 
tetracycline  for  calves  by  adding  to  table 
5  a  new  item,  as  follows: 


REACTION  PRODUCTS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Polysorbate  60  and  Sor- 
bitan  Monostearate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  petitions 
(FAP’s  5C1662,  5C1663),  have  been  filed 
by  The  Reaction  Products  Co.,  840  Mor¬ 
ton  Avenue,  Richmond,  Calif.,  proposing 
an  amendment  to  §  121.236  of  the  food 
additive  regulations  and  the  issuance  of 
a  new  regulation  to  provide  for  the  safe 
use  of  polysorbate  60  (polyoxyethylene 
(20)  sorbitan  monostearate),  and  sor- 
bitan  monostearate, .  alone  or  in  combi¬ 
nation,  as  emulsifiers  in  mineral  pre¬ 
mixes  and  dietary  supplements  in  animal 
feed. 


Tablc  5— Miscellaneous 


Principal 

ingredient 

Amount 

Combined 

with— 

Amount 

Limitations 

Indications  for  us* 

25  rag.  per 
tablet. 

In  tablets  for  oral  ingestion  by  calves; 
76  mg.  per  animal  per  day;  as  chlor- 
tetracycline  hydrochloride;  do  not 
administer  within  48  hr.  of  slaughter. 

Aid  in  the  reduction 
Of  Incidence  of  bac¬ 
terial  scours  in 
calves. 

cycline. 

Dated:  February  16,  1965. 


Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 
[F.R.  Doc.  65-1910;  Filed,  Feb.  24,  1965;  8:47  a.m.] 
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Dated:  February  16,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJt.  Doc.  65-1912;  Filed,  Feb.  24,  1965; 
8:47  a.m.] 


RUBBER  CORPORATION  OF 
AMERICA 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  4B1418)  has  been  filed  by  Rubber 
Corporation  of  America,  New  South 
Road,  Hicksville,  N.Y.,  11802,  proposing 
that  paragraph  (b)  (3)  (vii)  of  §  121.2514 
Resinous  and  polymeric  coatings,  be 
amended  in  the  following  respects: 

1.  By  changing  the  introduction  to  the 
subdivision  to  read : 

(vii)  Polyester  resins  (including  alkyd- 
type) ,  as  the  basic  polymer  formed  as  an 
ester  of  acids  listed  in  (a)  and  (b)  of 
this  subdivision  by  reaction  with  alcohols 
in  (c)  and  id)  of  this  subdivision: 


2.  By  adding  (d)  as  follows: 

id)  Monohydric  alcohols: 

Cetyl  alcohol. 

Decyl  alcohol. 

Lauryl  alcohol. 

Myrlstyl  alcohol. 

Octyl  alcohol. 

Stearyl  alcohol. 

Dated:  February  16,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

(F.R.  Doc.  65-1913;  FUed,  Feb.  24,  1965; 
8:47  a.m.] 


DR.  SALSBURY’S  LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive  4-Nitrophenylarsonic  Acid 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5C1672)  has  been  filed  by  Dr.  Sals- 
bury’s  Laboratories,  Charles  City,  Iowa, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  4-nitrophenyl- 
arsonic  acid  in  chicken  and  turkey  feed, 
as  follows: 


4-Nitrophenylarsonic  Acid  in  Complete  Chicken  and  Turret  Feed 


Principal 

Grams  per 

Combined  with— 

Grams 

Ingredient 

ton 

per  ton 

1.  4-Nitrophenyl¬ 
arsonic  acid. 

17 

0.001875%) 

a.  t  _ 

17 

2.4-50 

b.  1 _ 

17 

Penicillin  plus  baci¬ 
tracin. 

3.6-50 

17 

Penicillin  pins 
streptomycin. 

14.4-50 

d.  1 _ 

17 

4-50 

17 

30-50 

f  1 

17 

Chlortetracydlne  ... 

10-50 

2.  4-NItrophenyl- 
arsonic  add. 

17-22. 7 

(9.001875%- 

0.0025%) 

a.  2 . 

17-22. 7 

Penicillin . . 

14-50 

b.  2 . 

17-22. 7 

Penicillin  plus 
bacitracin. 

1.6-50 

c.  * . . 

17-22.7 

Penicillin  plus 
streptomycin. 

14.4-50 

d.  2 . 

17-22.7 

4-50 

e.  2 . 

17-22.7 

10-50 

f  2 

17-22.7 

10-50 

Limitations 


For  chickens:  feed  for  not 
more  than  3  weeks  dur¬ 
ing  period  of  stress; 
withdraw  5  days  before 
slaughter;  as  sole  source 
of  the  organic  arsenical. 
For  chickens;  as  procaine 
penicillin. 

For  chickens;  {121.225(a) 

(3) (ill);  as  procaine  peni¬ 
cillin  and  bacitracin, 
zinc  bacitracin,  baci¬ 
tracin  methylene  di- 
sallcylate,  or  manganese 
bacitracin. 

For  chickens;  {  121.225(a) 
(3)  (tv);  as  procaine 
penicillin  and  strepto¬ 
mycin  sulfate. 

For  chickens;  as  baci¬ 
tracin,  bacitracin 
methylene  disalicylate, 
zinc  bacitracin,  or  man¬ 
ganese  bacitracin. 

For  chickens;  as  strepto¬ 
mycin  sulfate. 

For  chickens;  as  chlortet- 
racycline  hydrochloride. 
For  turkeys;  withdraw  6 
days  before  slaughter; 
as  sole  source  of  the 
organic  arsenical. 

For  turkeys;  as  procaine 
penicillin. 

For  turkeys;  {  121.225(a) 
(3)(iii);  as  procaine 
penicillin  and  bacitra¬ 
cin,  zinc  bacitracin, 
bacitracin  methylene 
disalicylate,  or  man¬ 
ganese  bacitracin. 

For  turkeys;  {  121.225(a) 
(3)(iv);  as  procaine 
penicillin  and  strepto¬ 
mycin  sulfate. 

For  turkeys;  as  bacitra¬ 
cin,  bacitracin  methyl¬ 
ene  disalicylate,  zinc 
bacitracin,  or  man¬ 
ganese  bacitracin. 

For  turkeys;  as  strepto¬ 
mycin  sulfate. 

For  turkeys;  as  chlortet- 
racycline  hydrochloride. 


Indications  for  use 


Prevention  of 
blackhead. 


Growth  promotion 
and  feed  efficacy. 
Do. 


Do. 


Do. 


Do. 

Da 

Prevention  of 
blackhead. 


Growth  promo¬ 
tion  and  feed 
efficacy. 

Da 


Do. 


Da 


Do. 

Da 


Dated:  February  16, 1965. 


Malcolm  R.  Stephens, 
Assistant  Commissioner  for  Regulations. 
[FJR.  Doc.  65-1914;  FUed,  Feb.  24,  1965;  8:47  am.] 


SHERWIN-WILLIAMS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5B1612)  has  been  filed  by  Sherwin- 
Williams  Co.,  10909  Cottage  Grove  Ave¬ 
nue.  Chicago,  Ill.,  60628,  proposing  an 
amendment  to  S  121.2514(b)  (3)  (xxii) 
ib)  of  the  food  additive  regulations  by 
inserting  alphabetically  therein  the  new 
item  “Isodecanoate.” 

Dated:  February  16,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJt.  Doc.  35-1915;  Filed.  Feb.  24,  1965; 
8:47  a.m.] 


ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Methacrylic  Acid-Divinyl- 
benzene  Copolymer 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  5A1620)  has  been  filed  by  Rohm 
and  Haas  Co.,  Washington  Square.  Phila¬ 
delphia  5,  Pa.,  proposing  an  amendment 
to  §  121.1136  Methacrylic  acid-divinyl- 
bemene  copolymer  to  provide  for  the  safe 
use  of  the  copolymer  as  a  carrier  of  vita¬ 
min  Bn  in  foods  for  special  dietary  use 
when  the  copolymer  provides  not  more 
than  2.0  percent  aqueous  extractives 
after  24  hours  extraction  at  25°  C.,  and 
when  the  polymer  is  produced  with  a 
minimum  of  4  percent  divinylbenzene. 

Dated:  February  18,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-1938;  Filed.  Feb.  24,  1965; 

8:49  a.m.] 


GOODYEAR  TIRE  &  RUBBER  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Polyurethane  Resins 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  5B1681)  has  been  filed  by  The 
Goodyear  Tire  &  Rubber  Co.,  Akron  18, 
Ohio,  proposing  an  amendment  to  §  121.- 
2522  Polyurethane  resins  to  provide  for 
the  safe  use  of  4,4'-methylenebis(2- 
chloroaniline)  as  a  curing  agent  for 
polyurethane  resins  that  contact  dry  bulk 
food. 

Dated:  February  18,  1965. 

-  Malcolm  R.  Stephens, 

Assistant  Commissioner 
for  Regulations. 

]FJR.  Doc.  65-1937;  Filed,  Feb.  24,  1965; 
8:49  am.] 
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GENERAL  ELECTRIC  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Resinous  and  Polymeric 
Coatings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  4B1339)  has  been  filed  by  General 
Electric  Co.,  Silicone  Products  Depart¬ 
ment,  Waterford,  N.Y.,  12188,  proposing 
that  §  121.2514  Resinous  and  polymeric 
coatings  be  amended  by  adding  to  para¬ 
graph  (b)  (3)  (xxviii)  (b)  the  following 
item: 

Tetrabutyl  titanate  for  use  only  as  a  cata¬ 
lyst  for  sUlcone  coatings  that  contact  food 
only  of  the  types  Identified  In  paragraph 
(d)  of  this  section,  table  1,  under  types  I, 
H,  IV-B,  VT-B,  and  VIII. 

Dated:  February  18,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

(Pit.  Doc.  65-1936;  Filed,  Feb.  24,  1965; 
8:49  am.] 


ATOMIC  ENERGY  COMMISSION 

Notice  of  Filing  of  Petition  for  Food 
Additives  Packaging  Materials  for 
Use  in  Radiation  Preservation  of 
Prepackaged  Foods 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  ;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(PAP  5B1670)  has  been  filed  by  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.,  20545,  proposing  that  §  121.2543 
Packaging  materials  for  use  in  radiation 
preservation  of  prepackaged  foods  be 
amended  by  changing  paragraph  (b)  (1) 
to  read  as  follows: 

( 1 )  Nitrocellulose-coated  or  vinylidene 
chloride  copolymer-coated  cellophane 
complying  with  $  121.2507. 

Dated:  February  18,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-1934;  Filed,  Feb.  24,  1965; 
8:49  a.m.] 


TRANSONIER  LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
•erai  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  5B1673)  has  been  filed  by  Tran- 
sonier  Limited,  Bridge  Hall  Lane,  Bury, 
Lancashire,  England,  proposing  the 
amendment  of  §  121.2567  Water-in¬ 
soluble  hydroxyethyl  cellulose  film  to 
permit  use  of  additional  optional  sub¬ 
stances  identified  in  5  121.2507(c). 


Dated:  February  18,  1965. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  65-1939;  Filed.  Feb.  24,  1965; 
8:49  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-133] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Issuance  of  Order  Extending 

Expiration  Date  of  Provisional  Op¬ 
erating  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  February  28,  1966,  the  ex¬ 
piration  date  specified  in  Provisional  Op¬ 
erating  License  No.  DPRr-7  issued  to  the 
Pacific  Gas  &  Electric  Co.,  authorizing 
operation  at  thermal  power  levels  up  to 
165  megawatts  of  the  Humboldt  Bay 
Unit  No.  3  nuclear  reactor  located  in 
Humboldt  County,  Calif. 

Copies  of  the  Commission’s  order  and 
the  application  dated  January  19,  1965, 
filed  by  the  Pacific  Gas  &  Electric  Co.  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  February  1965. 

For  the  Atomic  Energy  Commission. 

E.  G.  Case, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[FA.  Doc.  65-1961;  Filed,  Feb.  24,  1965; 

8:50  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15353;  Order  No.  E-21812] 

INTERNATIONAL  AIR  TRANSPORT 
ASSN. 

Order  Relating  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  February  1965. 

Agreement  adopted  by  Traffic  Confer¬ 
ence  1  of  the  International  Air  Transport 
Association  relating  to  specific  commod¬ 
ity  rates,  Docket  15353 ;  Agreement 
C.A.B.  17666  R-92  through  R-94. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  economic  regu¬ 
lations,  an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu¬ 
tions  of  Traffic  Conference  1  of  the  In¬ 
ternational  Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 


The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  LATA  Memoranda  TCI/ 
Rates  2106,  2107,  and  2108,  names  addi¬ 
tional  specific  commodity  rates  as  set 
forth  below: 

Item  100 — “All  Commodities’’  and  parts 
thereof  18  cents  per  kg.,  minimum  weight 
100  kgs.;  Caracas  to  Panama  City. 

Item  0600 — Meat,  including  Slaughtered 
Poultry  and  Game  40  cents  per  kg.,  mini¬ 
mum  weight  1,000  kgs.,  Buenos  Aires  to 
New  York;  25  cents  per  kg.,  minimum 
weight  1,000  kgs.,  Bogota  to  New  York. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does 
not  find  the  subject  agreement  to  be  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act,  provided  that  approval 
thereof  is  conditioned  as  hereinafter 
ordered. 

Accordingly,  it  is  ordered: 

That  Agreement  C.AB.  17666,  R^92 
through  R-94,  be  approved,  provided  that 
such  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication. 

Any  air  carrier  party  to  the  agree¬ 
ment,  or  any  interested  person,  may, 
within  15  days  from  the  date  of  serv¬ 
ice  of  this  order,  submit  statements  in 
writing  containing  reasons  deemed  ap¬ 
propriate,  together  with  supporting  data, 
in  support  of  or  in  opposition  to  the 
Board’s  action  herein.  An  original  and 
nineteen  copies  of  the  statements  should 
be  filed  with  the  Board’s  Docket  Sec¬ 
tion.  The  Board  may,  upon  considera¬ 
tion  of  any  such  statements  filed,  mod¬ 
ify  or  rescind  its  action  herein  by  subse¬ 
quent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  65-1958;  Filed,  Feb.  24,  1965; 

8:50  a.m.] 


[Docket  10455] 

AMERICAN  RENEWAL  CHICAGO- 

MEXICO  CITY  NONSTOP  ROUTE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  on  the 
above-entitled  application  is  assigned  to 
be  held  on  March  8,  1965,  at  10  a.m„ 
e.s.t.,  in  Room  726,  Universal  Building, 
Florida  and  Connecticut  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  February 
18, 1965. 

[seal]  Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

[FJt.  Doc.  65-1959;  FUed,  Feb.  24,  1965; 

8:50  a.m.] 
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[Docket  15772] 

NORTHERN  CONSOLIDATED  LOCAL 
FARES 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  March 
2,  1965,  is  indefinitely  postponed. 

Dated  at  Washington,  D.C.,  February 
19, 1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  65-1960;  Filed,  Feb.  24.  1965; 
8:50  am.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  64-SW-5  Amended] 

LANFORD  TELECASTING  CO.,  INC. 

(KALB-TV) 

Amended  Determination  of  No 
Hazard  to  Air  Navigation 

The  Federal  Aviation  Agency  issued  a 
determination  of  no  hazard  to  air  navi¬ 
gation  on  September  29,  1964,  with  re¬ 
gard  to  a  proposal  by  Lanford  Telecast¬ 
ing  Co.,  Inc.  (KALB-TV),  Alexandria, 
La.,  to  construct  a  television  antenna 
structure  at  latitude  31°02'14''  N.,  longi¬ 
tude  92°29'44"  W.,  near  Forest  Hill,  La. 
The  overall  height  of  the  structure  would 
be  1,749  feet  above  mean  sea  level  (1,589 
feet  above  ground) . 

Subsequent  to  the  issuance  of  the  de¬ 
termination,  the  proponent  advised  that 
it  was  necessary  to  adjust  the  site  ap¬ 
proximately  100  feet  east  of  the  approved 
location.  The  elevations  would  remain 
the  same.  After  reviewing  the  proposed 
change,  the  Agency,  on  December  11, 
1964,  amended  OE  Docket  No.  64-SW-5 
dated  September  29,  1964,  to  reflect  the 
coordinates  of  the  new  site. 

Subsequent  to  the  issuance  of  the 
amendment,  the  proponent  advised  that 
an  error  in  longitude  was  made  in  the  co¬ 
ordinates  filed  with  the  Agency.  The 
correct  coordinates  should  have  been 
given  as  longitude  92°29’45"  W.  instead 
of  92°29'43"  W. 

The  Agency  has  reviewed  the  effects 
the  new  site  would  have  on  the  safe  and 
efficient  utilization  of  the  navigable  air¬ 
space.  The  review  has  disclosed  that  the 
amended  proposal  would  have  no  differ¬ 
ent  effect  upon  aeronautical  operations, 
procedures,  or  minimum  flight  altitudes 
-  than  the  original  proposal. 

Therefore,  pursuant  to  the  authority 
delegated  to  me,  OE  Docket  No.  64-SW- 
5  is  hereby  revised  to  amend  the  coordi¬ 
nates  from  latitude  31°02'14"  N.,  longi¬ 
tude  92°29'44"  W.,  to  latitude  31°02'- 
15.1”  N„  longitude  92°29'45”  W. 

This  amended  determination  is  effec¬ 
tive  as  of  the  date  of  issuance  and  can¬ 
cels  OE  Docket  No.  64-SW-5  Amended 
dated  December  11, 1964. 


Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  5,  1965. 

George  R.  Borsari, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  65-1888;  Filed,  Feb.  24,  1965; 
8:45  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  15697,  RM-96,  RM-376; 

FCC  65-132] 

STEREOPHONIC  SOUND  FOR 
TELEVISION  BROADCASTING 

Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
at  Washington,  D.C.  on  the  17th  day  of 
February  1965; 

In  a  Notice  of  Inquiry  (FCC  64-1057) 
released  in  this  proceeding  on  November 
13, 1964,  comments  were  invited  as  to  the 
desirability  and  methods  of  providing  for 
stereophonic  sound  transmission  and  re¬ 
ception  in  television  broadcasting.  Com¬ 
ments  and  reply  comments  were  due 
January  22  and  February  8,  1965, 

respectively. 

Electronic  Industries  Association 
(EIA)  requests  that  an  additional  nine 
months  be  allowed  in  which  to  file  com¬ 
ments  so  that  it  may  complete  a  pro¬ 
jected  series  of  regional  meetings  on  the 
subject  of  the  Commission’s  Inquiry  and 
properly  collect  and  correlate  the  techni¬ 
cal  information  and  test  results  there 
obtained.  Philco  requested  an  extension 
of  time  until  January  28,  1965. 

EIA  filed  for  the  requested  extension 
of  time  on  the  last  day  for  filing  com¬ 
ments  in  this  proceeding.  As  a  result 
other  parties  filed  their  comments  before 
action  could  be  taken  on  petitioner’s  re¬ 
quest.  A  preliminary  examination  of 
the  comments  already  filed  indicates  a 
wide  diversity  of  views  on  the  general 
subject  of  stereophonic  sound  for  tele¬ 
vision.  Likewise  the  various  systems 
proposed  for  achieving  the  stereo  effect 
are  complex  and  controversial. 

It  appears  therefore  that  the  requested 
extension  would  not  unduly  delay  this 
proceeding  and  that  it  is  in  the  public 
interest  to  grant  the  request. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  requests  for  extension  of  time 
for  filing  comments  are  granted  and  that 
the  time  for  filing  comments  and  reply 
comments  are  extended  from  January  22, 
1965.  and  February  8, 1965,  to  and  includ¬ 
ing  October  22,  1965,  and  November  8, 
1965,  respectively. 

Parties  who  have  previously  filed  com¬ 
ments  or  reply  comments  in  this  proceed¬ 
ing  may,  of  course,  file  additional  com¬ 
ments  or  reply  comments  by  the  new 
filing  dates  if  they  so  desire. 

This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i)  and  303 (r) 


of  the  Communications  Act  of  1934,  as 
amended. 

Released:  February  19,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1951;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


[Docket  Nos.  15856,  15857;  FCC  65-127] 

CHAPMAN  RADIO  AND  TELEVISION 
CO.  AND  ANNISTON  BROADCAST¬ 
ING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  William  A.  Chap¬ 
man  and  George  K.  Chapman  doing 
business  as  Chapman  Radio  and  Tele¬ 
vision  Company,  Anniston,  Ala.,  Docket 
No.  15856,  File  No.  BPCT-3317;  Anniston 
Broadcasting  Company,  Anniston,  Ala., 
Docket  No.  15857,  File  No.  BPCT-3320; 
for  construction  permit  for  new  tele¬ 
vision  broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  17th  day  of 
February  1965; 

The  Commission,  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast  sta¬ 
tion  to  operate  on  Channel  70,  Anniston, 
Ala.;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  the  applicants  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference;  and 
It  further  appearing,  that  the  following 
matters  are  to  be  considered  in  connec¬ 
tion  with  the  issues  specified  below: 

a.  Based  on  information  contained  in 
the  application  of  Chapman  Radio  and 
Television  Company,  it  appears  that  cash 
in  excess  of  $38,000  will  be  required  for 
the  construction  and  initial  operation  of 
the  proposed  new  station,  but  the  exact 
amount  of  cash  required  cannot  be  deter¬ 
mined  because  the  amount  which  appli¬ 
cant  has  allocated  for  the  costs  of 
professional  fees,  freight,  installation, 
nontechnical  studio  furnishings  and  con¬ 
tingencies  ($2,000) ,  appears  to  be  unrea¬ 
sonably  low  in  view  of  the  type  of  opera¬ 
tion  proposed.  Moreover,  the  applicant 
has  not  shown  how  it  proposes  to  finance 
the  costs  of  construction  and  Initial  op¬ 
eration,  as  required  by  section  III,  para¬ 
graphs  1(a)  and  4  of  FCC  Form  301. 
Additionally,  the  applicant  is  committed 
to  furnish  funds  in  excess  of  $105,000  in 
connection  with  its  application  (BPCT- 
3282)  for  a  construction  permit  for  a  new 
television  broadcast  station  in  Home- 
wood,  Ala.,  presently  in  hearing  in  Docket 
No.  15461,  and  cash  of  approximately 
$10,000  will  be  required  to  meet  the  per¬ 
sonal  commitments  of  the  partners  in 
connection  with  the  proposal  to  construct 
a  new  television  broadcast  station  in 


FEDERAL  REGISTER 


2481 


Thursday,  February  25,  1965 

Tuscaloosa,  Ala.  The  Information  con¬ 
tained  in  the  balance  sheets  of  the  part¬ 
ners  however,  does  not  disclose  sufficient 
current  and  liquid  assets  in  excess  of 
current  liabilities  to  meet  their  commit¬ 
ments  with  respect  to  the  instant  pro¬ 
posal  without  regard  to  such  other  com¬ 
mitments  as  they  may  have  in  connection 
with  other  pending  applications,  nor  have 
they  shown  the  current  portion  of  long¬ 
term  liabilities.  It  cannot  be  deter¬ 
mined,  therefore,  that  the  applicant  is 
financially  qualified. 

b.  The  programming  proposals  con¬ 
tained  in  the  application  of  Chapman 
Radio  and  Television  Company  are  iden¬ 
tical  to  those  contained  in  the  appli¬ 
cant’s  applications  for  construction  per¬ 
mits  for  new  television  broadcast  sta¬ 
tions  in  Tuscaloosa,  Ala.  (BPCT-3309), 
and  Gadsden,  Ala.  (BPCT— 3316),  the 
latter  having  been  dismissed.  The  appli¬ 
cant,  in  an  amendment  to  its  Anniston 
application,  filed  October  2,  1964,  in  re¬ 
sponse  to  a  letter  from  the  Commission, 
acknowledged  that  the  programming 
proposals  for  the  three  cities  were  identi¬ 
cal,  but  stated  that  it  had  “studied”  the 
three  cities  and  found  that  "all  people — 
wherever  they  are  interviewed — want 
practically  the  same  programming." 
The  applicant  also  indicated  that  it 
could  see  no  reason  why  the  three  cities 
should  differ  in  programming  needs  and 
interests,  living  conditions  and  stand¬ 
ards  being  practically  the  same  in  all 
three  cities.  In  an  amendment  to  the 
Tuscaloosa  application,  filed  November 
6,  1964,  the  applicant  stated  that  “much 
study  was  given  to  the  programming  be¬ 
fore  applications  were  submitted  for  Tus¬ 
caloosa,  Anniston  and  Gadsden,  Ala-,” 
and  indicated  that  "much  discussion  has 
taken  place  between  members  of  the  new 
Corporation,  with  persons  outside  the 
Corporation,  both  in  the  business  world 
of  Tuscaloosa,  and  outside  the  business 
world,  concerning  the  programming  of 
the  station."  The  applicant  also  stated 
that  it  has  “made  studies  of  the  three 
cities  up  to  the  past  few  days — have 
studied  rates  and  desires  of  the  local  ra¬ 
dio  stations,  have  discussed  the  program¬ 
ming  and  rates  with  regular  citizens, 
some  of  which  are  potential  advertisers, 
and  find  the  cities  to  be  similar  in  their 
various  respects.”  On  other  occasions 
where  identical  or  substantially  similar 
programming  proposals  have  been  sub¬ 
mitted  by  an  applicant  for  different  com¬ 
munities  and  no  detailed  showing  has 
been  made  that  the  proposals  were  based 
upon  surveys  of  the  communities,  the 
Commission  has  held  that  an  issue  was 
warranted  to  determine  the  efforts  made 
by  the  applicant  to  ascertain  the  pro¬ 
gramming  tastes,  needs  and  interests  of 
the  area  it  proposes  to  serve  and  the 
manner  in  which  the  applicant  will  meet 
such  needs  and  interests.  Suburban 
Broadcasters,  FCC  61-825,  30  FCC  1021, 
20  RR  951;  affirmed  sub  nom  Patrick 
Henry  et  al.  v.  Federal  Communications 
Commission,  112  U.S.  App.  D.C.  257,  302 
P.  2d  191,  23  RR  2016;  Don  L.  Huber, 
FCC  62-142,  22  RR  954;  Kent-Ravenna 
Broadcasting  Co.,  FCC  61-1219,  22  RR 
230;  Frederick  County  Broadcasters,  FCC 
62-499,  23  RR  582;  Bigbee  Broadcasting 
Company,  FCC  62-1124,  24  RR  497.  On 
No.  37 - B 


the  basis  of  the  record  before  us,  and 
in  view  of  the  identical  programming 
proposals  contained  in  the  three  applica¬ 
tions,  we  believe  that  Chapman  Radio 
and  Television  Company  has  not  fur¬ 
nished  sufficiently  detailed  Information 
with  respect  to  the  efforts  it  lias  made  to 
ascertain  the  programming  needs  and 
interests  of  the  area  it  proposes  to  serve, 
how  it  has  evaluated  the  information 
thus  obtained,  and  how  it  proposes  to 
meet  those  needs  and  interests  as  it  has 
determined  them  to  be.  Therefore,  a 
programming  issue  will  be  specified. 

c.  Chapman  Radio  and  Television 
Company  has  estimated  its  first-year 
operating  expenses  to  be  $25,000,  includ¬ 
ing  a  staff  of  seven  persons,  plus  the  two 
partners,  who  will  be  General  Manager 
and  Chief  Engineer,  respectively,  of  all 
three  proposed  stations  (Homewood,  Tus¬ 
caloosa,  and  Anniston).  The  applicant 
has  based  its  estimate  of  first-year  oper¬ 
ating  expenses  upon,  inter  alia,  total 
annual  salary  expense  for  the  staff  of 
seven  persons  of  $12,500.  An  issue  will 
be  specified,  therefore,  to  determine  the 
basis  for  the  estimate  and  whether  the 
estimate  is  reasonable  in  the  light  of  the 
type  of  operation  proposed. 

d.  Chapman  Radio  and  Television 
Company  proposes  a  total  staff  of  seven 
persons  plus  the  two  partners.  The  ap¬ 
plicant,  however,  operates  a  standard 
radio  broadcast  station  (Station  WCRT) 
and  an  FM  radio  broadcast  station  (Sta¬ 
tion  WCRT-FM) ,  both  in  Birmingham, 
Ala.,  and  the  applicant  states  that  the 
partners  will  participate  on  a  full-time 
basis  in  the  operation  of  the  proposed 
television  broadcast  stations  in  Home- 
wood,  Tuscaloosa,  and  Anniston,  Ala., 
as  well  as  the  radio  stations.  The  appli¬ 
cant  proposes  to  broadcast  63.2  hours 
per  week,  of  which  35.1  percent  will  be 
local  live  programming,  using  a  total  staff 
of  seven  persons  plus  the  two  partners, 
as  aforesaid.  The  staffing  proposal  is 
identical  to  that  proposed  in  the  Tus¬ 
caloosa  application  (BPCT-3309),  and  it 
cannot  be  determined,  from  the  informa¬ 
tion  contained  in  the  application, 
whether  separate  staffs  are  proposed  for 
the  two  stations,  or  whether  the  appli¬ 
cant  proposes  a  single  staff  for  both 
stations.  In  either  event,  however,  an 
issue  appears  warranted  to  determine 
whether  the  staff  proposed  would  be 
adequate  to  effectuate  the  type  of  opera¬ 
tion  proposed. 

e.  Anniston  Broadcasting  Company 
has  not  shown  the  efforts,  if  any, 
which  it  has  made  to  ascertain  the  pro¬ 
gramming  tastes,  needs  and  interests  of 
the  area  which  it  proposes  to  serve,  how 
it  has  evaluated  the  information  thus 
obtained,  and  the  manner  in  which  it 
proposes  to  meet  such  needs  and  inter¬ 
ests  as  it  has  determined  them  to  be. 
An  issue  will  be  specified,  therefore,  to 
determine  the  efforts  made  by  the  appli¬ 
cant  to  ascertain  the  programming  needs 
and  interests  of  the  area  it  proposes  to 
serve  and  the  manner  in  which  it  will 
meet  such  needs  and  interests. 

It  further  appearing,  that  Anniston 
Broadcasting  Company  or  its  principals 
own  and  operate  FM  Radio  Broadcast 
Station  WHMA-FM,  the  only  FM  radio 
broadcast  station  in  Anniston;  Standard 


Radio  Broadcast  Station  WHMA,  one 
of  three  standard  radio  broadcast  sta¬ 
tions  in  Anniston;  and  the  Anniston  Star, 
the  only  dally  newspaper  of  general  cir¬ 
culation  published  in  Anniston,  Ala.  ; 
that  these  facts  may  be  considered  under 
the  standard  comparative  issue  in  this 
proceeding.  Midwest  Television,  Inc., 
FCC  64-1158,  released  December  18, 1964. 

It  further  appearing,  that,  except  as 
indicated  above,  William  A.  Chapman 
and  George  K.  Chapman,  doing  busi¬ 
ness  as  Chapman  Radio  and  Television 
Company,  are  legally  and  technically 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station; 
and  Anniston  Broadcasting  Company  is 
legally,  technically,  financially,  and 
otherwise  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  station;  and 

It  further  appearing,  that,  upon  due 
consideration  of  the  above-captioned  ap¬ 
plications,  the  Commission  finds  that, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary  and  that  the  said 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  belotf : 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  William  A.  Chapman  and 
George  K.  Chapman,  doing  business  as 
Chapman  Radio  and  Television  Com¬ 
pany  and  Anniston  Broadcasting  Com¬ 
pany  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Chapman 
Radio  and  Television  Company  is  fi¬ 
nancially  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  station. 

2.  To  determine  the  efforts,  if  any, 
made  by  Chapman  Radio  and  Television 
Company  to  ascertain  the  programming 
needs  and  interests  of  the  area  proposed 
to  be  served  and  the  manner  in  which 
the  applicant  proposes  to  meet  such  needs 
and  interests. 

3.  To  determine  the  basis  for  the  esti¬ 
mate  of  Chapman  Radio  and  Television 
Company  of  its  costs  of  operation  for  the 
first  year  and  whether  such  estimate  is 
realistic. 

4.  To  determine  whether  the  staff  pro¬ 
posed  by  Chapman  Radio  and  Television 
Company  would  be  adequate  to  effectuate 
the  type  of  operation  proposed. 

5.  To  determine  the  efforts,  if  any, 
made  by  Anniston  Broadcasting  Com¬ 
pany  to  ascertain  the  programming  needs 
and  interests  of  the  area  proposed  to  be 
served  and  the  manner  in  which  the  ap¬ 
plicant  proposes  to  meet  such  needs  and 
interests. 

6.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience 
of  each,  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad¬ 
cast  station. 
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(b)  The  proposals  of  each  with  re¬ 
spect  to  the  management  and  operation 
of  the  proposed  television  broadcast  sta¬ 
tions. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  above-captioned  ap¬ 
plications. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  instant  ap¬ 
plications  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner  with  re¬ 
spect  to  the  application  of  Anniston 
Broadcasting  Company,  on  his  own  mo¬ 
tion  or  upon  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  William  A.  Chapman  and  George 
K.  Chapman,  doing  business  as  Chap¬ 
man  Radio  and  Television  Company, 
and  Anniston  Broadcasting  Company, 
pursuant  to  §  1.221(c)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  set  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594(a)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  either  individually  or,  if  feasible, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Released:  February  19, 1965. 

Federal  Communications 
Commission,1 

[seal!  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1952:  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


[Docket  Nos.  15815,  15816;  FCC  65M-2121 

FLATHEAD  VALLEY  BROADCASTERS 
(KOFI)  AND  GARDEN  CITY  BROAD¬ 
CASTING,  INC.  (KYSS) 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Leslie  L.  Sterling 
and  William  H.  Patterson  doing  business 
as  Flathead  Valley  Broadcasters  (KOFI) , 
Kalispell,  Mont.,  Docket  No.  15815,  File 
No.  BP-16369;  Garden  City  Broadcast¬ 
ing,  Inc.  (KYSS) ,  Missoula,  Mont.,  Dock- 


1  Chairman  Henry’s  concurring  statement, 
Commissioner  Hyde’s  concurring  and  dis¬ 
senting  statement,  and  Commissioner  Loe- 
vlnger’s  dissenting  statement  filed  as  part 
of  original  document.  Commissioner  Lee 
concurred  In  the  result. 


et  No.  15818,  File  No.  BP-16400;  for 
construction  permits. 

It  is  ordered..  This  18th  day  of  February 
1965,  on  the  Hearing  Examiner’s  own  mo¬ 
tion,  that  the  prehearing  conference 
scheduled  for  February  24,  1965,  at  9 
a.m„  is  continued  to  February  26,  1965, 
at  2:00  pm. 

Released:  February  19,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1953;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 


[Docket  No.  15814;  FCC  65M-213J 

HAVENS  &  MARTIN,  INC.  (WMBG) 
Order  Continuing  Hearing 

In  re  application  of  Havens  &  Martin, 
Incorporated  (WMBG),  Richmond,  Va., 
Docket  No.  15814,  File  No.  BP-16259;  for 
construction  permit. 

As  a  result  of  a  prehearing  conference 
held  this  date  in  the  above-entitled  pro¬ 
ceeding:  It  is  ordered.  This  18th  day  of 
February  1965,  that: 

1.  Exhibits  shall  be  exchanged  on  or 
before  April  13, 1965; 

2.  Notification  of  witnesses  shall  be 
completed  on  or  before  April  20,  1965; 
and 

3.  The  hearing  now  scheduled  for 
March  29,  1965  be,  and  it  hereby  is,  re¬ 
scheduled  to  commence  at  10  a.m., 
April  27, 1965,  in  the  Commission’s  offices 
in  Washington,  D.C. 

Released:  February  19,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1954;  Filed,  Feb.  24,  1965; 
8:50  a.m.] 

[Docket  Noe.  15741,  15742;  FCC  65M-208] 

ROBERT  J.  MARTIN  AND  TALTON 
BROADCASTING  CO. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  Robert  J.  Martin, 
Selma,  Ala.,  Docket  No.  15741,  File  No. 
BPH-4499;  Talton  Broadcasting  Com¬ 
pany,  Selma,  Ala.,  Docket  No.  15742,  File 
No.  BPH-4572 ;  for  construction  permits. 

The  pendency  of  the  settlement  agree¬ 
ment  between  the  parties  to  this  proceed¬ 
ing  and  the  attendant  likelihood  of 
avoiding  extended  hearing  constitute 
sufflcieht  good  cause  for  again  putting 
this  matter  over.  Accordingly,  it  is  or¬ 
dered,  This  18th  day  of  February  1965, 
on  the  Examiner’s  own  motion  that  the 
prehearing  conference  is  rescheduled 
from  February  19,  1965  to  March  5,  1965 
at  9  a.m.  in  Washington,  D.C. 

Released:  February  18,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-1955;  Filed,  Feb.  24,  1965; 

8:50  am.] 


[Docket  No.  15450;  FCC  65M-210[ 

MIDWEST  TELEVISION,  INC. 

Order  Following  Hearing 
Conference 

In  re  application  of  Midwest  Televi¬ 
sion,  Inc.,  Springfield,  Ill.,  Docket  No 
15450,  File  No.  BPCT-2846;  for  construc¬ 
tion  permit  for  new  television  broadcast 
station. 

A  Hearing  Conference  in  the  above- 
entitled  proceeding  having  been  held  this 
date,  and  it  appearing  that  certain  pro¬ 
cedural  arrangements  made  therein 
should  be  formalized  and  publicized  in 
an  Order: 

Accordingly,  it  is  ordered.  This  17th 
day  of  February  1965,  as  follows: 

(1)  The  direct  case  of  the  applicant 
on  all  issues  will  be  presented  in  the  form 
of  written  exhibits  under  oath; 

(2)  An  exchange  of  the  applicant’s 
proposed  exhibits  re  Issue  4  will  be  made 
by  March  8,  1965;  notification  as  to  wit¬ 
nesses  desired  to  be  cross-examined  with 
regard  to  this  issue  will  be  given  to  ap¬ 
plicant’s  counsel  by  March  12,  1965;  and 
hearing  on  such  issue  will  commence  on 
March  18,  1965,  at  10  a.m.,  in  the  offices 
of  the  Commission  at  Washington,  D.C.; 
and 

(3)  An  exchange  of  applicant’s  pro¬ 
posed  exhibits  re  Issues  2  and  5  will 
be  made  by  April  2,  1965;  notification  as 
to  witnesses  desired  for  cross-examina¬ 
tion  on  these  issues  will  be  given  to  coun¬ 
sel  for  applicant  by  April  16,  1965;  and 
hearing  on  such  issues  will  commence  on 
April  27,  1965,  at  10  a.m.,  in  the  offices  of 
the  Commission  at  Washington,  D.C. 

Released:  February  18,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  65-1956;  Filed,  Feb.  24,  1965; 
8:50  a.m.[ 

[Docket  No.  14669  etc.;  FCC  66M-216] 

WIDE  WATER  BROADCASTING  CO., 
INC.,  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Wide  Water 
Broadcasting  Co.,  Inc.,  East  Syracuse, 
N.Y.,  Docket  No.  14669,  File  No.  BP- 
14212;  Radio  Voice  of  Central  New  York, 
Inc.,  Syracuse,  N.Y.,  Docket  No.  14671, 
File  No.  BP-15147;  for  construction  per¬ 
mits;  and  Salvatore  Bontempo  and  Dan¬ 
iel  J.  Femicola,  doing  business  as  Con¬ 
necticut  Coast  Broadcasting  Company, 
Bridgeport,  Conn.,  Docket  No.  14830,  File 
No.  BP-15463;  for  construction  permit. 

It  is  ordered.  This  18th  day  of  Febru¬ 
ary  1965,  that  Thomas  H.  Donahue  shall 
serve  as  presiding  officer  in  the  remand 
proceedings  herein  directed  by  the  Com¬ 
mission’s  Review  Board  in  its  orders  re¬ 
leased  February  16,  1965  (FCC  65R-60, 
Mimeo,  No.  63732;  and  FCC  65R^-59, 
Mimeo.  No.  63713);  that  hearings  shall 
be  convened  on  April  5,  1965;  and  that  a 
prehearing  conference  shall  be  held  on 
March  15,  1965:  And,  it  is  further 
ordered.  That  the  foregoing  proceedings 
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Thursday,  February  25,  1965 


shall  be  held  in  the  Offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  February  19, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IPJl.  Doc.  66-1957;  Filed.  Feb.  24,  1965; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP64 — 288] 

OZARK  TRANSMISSION  DISTRICT, 
INC. 

Notice  of  Application 

February  17,  1965. 

Take  notice  that  on  June  4, 1964,  Ozark 
Transmission  District,  Inc.  (Applicant) 
filed  in  Docket  No.  CP64-288  an  applica¬ 
tion,  as  supplemented  on  February  5, 
1965,  pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the  Com¬ 
mission  directing  Cities  Service  Gas 
Company  (Cities  Service)  to  establish 
physical  connection  of  its  natural  gas 
transmission  facilities  with  the  facilities 
proposed  to  be  constructed  by  Applicant, 
and  to  sell  and  deliver  natural  gas  to 
Applicant  for  resale  and  distribution  in 
16  communities  located  in  southern  Mis¬ 
souri,  all  as  more  fully  set  forth  in  the 
application  and  supplement  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  natural  gas  transmission  sys¬ 
tem  approximately  126  miles  in  length, 
extending  in  an  easterly  and  southeast¬ 
erly  direction  from  a  point  of  intercon¬ 
nection  with  the  Cities  Service  system 
south  of  Springfield,  Mo.,  and  terminat¬ 
ing  at  the  town  of  Thayer,  Oregon  Coun¬ 
ty,  Mo.  The  application  states  that  the 
main  transmission  system  will  deliver 
natural  gas  to  the  city  gates  of  Rogers- 
ville,  Fordland,  Seymour,  Mansfield, 
Norwood,  Mountain  Grove,  Cabool,  Wil¬ 
low  Springs,  Pamona,  West  Plains, 
Brandsville,  Koshkoning,  and  Thayer. 
Lateral  transmission  lines  will  deliver  gas 
to  the  towns  of  Mountain  View,  Hou¬ 
ston,  and  Marshfield. 

The  total  estimated  volumes  of  natural 
gas  involved  to  meet  Applicant’s  annual 
and  peak  day  requirements  for  the  initial 
3-year  period  of  proposed  operations  are 
stated  to  be: 


First 

year 

Second 

year 

Third 

year 

Annual  (Mcf)--  — 
Peak  day  (Mcf).. 

1, 340, 000 
11,600 

1, 612, 000 
14,300 

1,978,000 

17,900 

The  estimated  total  cost  of  Applicant’s 
proposed  construction  is  $5,500,000,  and 
will  be  financed  with  proceeds  from  the 
issuance  of  First  Mortgage  Bonds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  In  accord¬ 


ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  15, 1965. 

Joseph  H.  Gutride, 

Secretary. 

[FB.  Doc.  65-1890;  Filed,  Feb.  24,  1966; 
8:46  am.] 


[Docket  No.  G14458  etc.] 

RODMAN  PETROLEUM  CORP.  ET  AL. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates,  Redesignating  Proceed¬ 
ings,  and  Redesignating  FPC  Gas 

Rate  Schedules 

February  17,  1965. 

Rodman  Petroleum  Corp.  (operator), 
et  al.  (formerly  Rodman-Noel  Oil  Corp., 
operator),  Docket  Nos.  G-14458,  G- 
19996  \  CI61-111,  RI65-419. 

By  letter  dated  December  9,  1964,  Rod- 
man  Petroleum  Corp.  submitted  a  copy 
of  the  Certificate  of  Amendment  to  the 
Articles  of  Incorporation  dated  August 
6,  1964,  changing  the  name  of  Rodman- 
Noel  Oil  Corp.  to  Rodman  Petroleum 
Corp.  There  is  no  change  in  corporate 
structure. 

The  Commission  orders: 

(A)  The  order  issuing  a  certificate  to 
Rodman-Noel  Oil  Corp.,  Operator,  in 
Docket  No.  G-14458  be  and  the  same  is 
hereby  amended  to  change  the  name  of 
the  certificate  holder  to  Rodman  Pe¬ 
troleum  Corp.  (operator) ,  et  al.,*  and  in 
all  other  respects  said  order  shall  re¬ 
main  in  full  force  and  effect. 

(B)  The  order  issuing  a  temporary 
certificate  to  Rodman-Noel  Oil  Corp., 
Operator,  in  Docket  No.  CI61-111  be  and 
the  same  is  hereby  amended  to  change 
the  name  of  the  certificate  holder  to 
Rodman  Petroleum  Corp.  (Operator) ,  et 
al.;  *  the  proceeding  pending  in  Docket 
No.  CI61-111  is  redesignated  accordingly; 
and  in  all  other  respects  the  order  shall 
remain  in  full  force  and  effect. 

(C)  Rodman-Noel  Oil  Corp.  FPC  Gas 
Rate  Schedule  Nos.  1  and  2  be  and  the 
same  are  hereby  redesignated  as  Rodman 
Petroleum  Corp.  (Operator) ,  et  al.,*  FPC 
Gas  Rate  Schedule  Nos.  1  and  2,  respec¬ 
tively. 

(D)  The  orders  instituting  rate  pro¬ 
ceedings  in  Docket  Nos.  0-19996  and 
RI65-419  be  and  the  same  are  hereby 
amended  by  changing  the  name  of  the 
respondents  therein  to  Rodman  Petro¬ 
leum  Corporation  (Operator),  et  al.;  * 
said  proceedings  are  redesignated  accord¬ 
ingly;  and  in  all  other  respects  said 


1  Consolidated  with  Docket  No.  AR61-1, 
et  al. 

*  “Et  al.”  was  originally  Inadvertently  omit¬ 
ted  from  the  designation  of  the  certificate 
holder. 

•“(Operator),  et  al."  was  originally  inad¬ 
vertently  omitted  from  the  designation  of 
the  rate  schedules. 

•The  respondent  in  Docket  No.  RI65-419 
was  originally  designated  as  “Rodman  Pe¬ 
troleum  Corp."  “(Operator) ,  et  al.”  was  orig¬ 
inally  Inadvertently  omitted  from  the  desig¬ 
nation  of  the  respondents  in  both  dockets. 


orders  shall  remain  in  full  force  and 
effect 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-1891;  Filed,  Feb.  24,  1965; 
8:46  am.] 


[Docket  No.  CI64— 475] 

TEXACO  INC. 

Notice  of  Application  To  Amend 

February  17,  1965. 

Take  notice  that  on  December  17, 1964, 
Texaco  Inc.  (Applicant)  filed  in  Docket 
No.  CI64— 475  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  order  issuing  a  certificate  in 
said  docket  by  modifying  certain  delivery 
conditions,  all  as  more  fully  set  forth  in 
the  application. 

Applicant’s  contract  of  October  10, 
1963,1  with  Texas  Gas  Transmission 
Corp.  (Texas  Gas),  the  purchaser,  pro¬ 
vides  that  Applicant  will  deliver  contract 
volumes  at  the  delivery  point  at  a  ratio 
up  to  17  percent  of  the  total  annual  vol¬ 
umes  from  the  area  defined  as  the 
“Southern  Louisiana  Area.”  which  is  sub¬ 
ject  to  the  tax  jurisdiction  of  the  State 
of  Louisiana,  and  83  percent  from  the 
area  defined  as  the  “Offshore  Federal 
Domain.”  By  an  amendment  dated  Feb¬ 
ruary  11,  1964,  Applicant  and  Texas  Gas 
agree  that  Applicant  may  deliver  vary¬ 
ing  quantities  of  gas  from  the  southern 
Louisiana  area  or  the  offshore  Federal 
domain  in  order  to  provide  flexibility  in 
Applicant’s  field  operations.  The  appli¬ 
cation  states  that  the  amendment  does 
not  in  any  manner  change  either  the 
price  provisions  of  the  basic  contract  or 
the  prices  allowed  by  the  Commission’s 
order  issuing  a  certificate.  The  appli¬ 
cation  states  further  that  all  gas  pro¬ 
duced  from  the  southern  Louisiana  area 
will  continue  to  be  sold  at  20.625  cents 
per  Mcf  during  the  period  that  the  set¬ 
tlement*  remains  in  effect,  and  all  gas 
produced  from  the  offshore  Federal  do¬ 
main  will  continue  to  be  sold  at  19.0 
cents  per  Mcf  for  the  same  period  of 
time.  The  amendment  provides  that  the 
weighted  average  price  per  Mcf  for  the 
combined  deliveries  from  the  southern 
Louisiana  area  and  the  offshore  Federal 
domain  to  be  paid  by  Texas  Gas  during 
any  month  of  any  contract  year  shall  not 
exceed  19.8  cents  through  December  31, 
1971. 

Applicant  also  requests  that  the  order 
issuing  the  certificate  be  clarified  to  re¬ 
flect  the  fact  that  Applicant  has  the  right 
to  make  up  gas  paid  for  but  not  taken 
during  the  first  5  contract  years  during 
the  next  5-year  period. 


•Texaco  Inc.  FPC  Gas  Rate  Schedule  No. 
343. 

•An  offer  of  settlement  was  submitted  by 
applicant  on  Feb.  27,  1964,  and  supplemented 
on  Mar.  17.  1964.  The  Commission  agreed  to 
the  terms  and  conditions  of  the  settlement 
in  the  order  Issuing  a  certificate  to  applicant. 
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NOTICES 


Protests,  petitions  to  intervene,  or  no¬ 
tices  of  Intervention  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.,  20426,  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  on  or  before  March  15, 
1965. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-1892;  Filed,  Feb.  24.  1965; 
8:46  a.m.) 


{Docket  No.  CP65-236 ) 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

February  17,  1965. 

Take  notice  that  on  February  10,  1965, 
Transwestern  Pipeline  Co.  (applicant), 
Houston,  Tex.,  filed  in  Docket  No.  CP65- 
236  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
exchange  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  tq  public 
inspection. 

Specifically,  applicant  seeks  authoriza¬ 
tion  to  construct  and  operate  approxi¬ 
mately  17.6  miles  of  36-inch  loop  line, 
60.4  miles  of  30-inch  loop  line  and  50.0 
miles  of  26-inch  pipeline  with  measuring 
and  dew  point  control  facilities  and  other 
appurtenant  and  related  facilities,  for 
the  purpose  of  enabling  applicant  to  ex¬ 
change  up  to  150,000  Mcf  of  natural  gas 
per  day  with  Northern  Natural  Gas  Co. 
(Northern) . 

Applicant  proposes  to  take  delivery  of 
such  volumes  in  the  Coyanosa  Field  area 
in  Pecos  County,  Tex.,  and  other  down¬ 
stream  points  along  its  West  Texas  lat¬ 
eral  and  redeliver  equivalent  volumes  to 
Northern  at  Northern’s  Beaver  Compres¬ 
sor  Station  in  Beaver  County,  Okla. 

The  estimated  cost  of  applicant’s  pro¬ 
posed  construction  is  $16,385,000,  and 
will  be  financed  with  funds  generated 
from  company  operations  and  with  pro¬ 
ceeds  from  the  issuance  of  bonds  or  other 
securities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  11,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 
Secretary. 

|F.R.  Doc.  65-1893;  Filed,  Feb.  24,  1965; 
8:46  a.m.] 


|  Docket  No.  CP65-237  ] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

February  17, 1965. 

Take  notice  that  on  February  10,  1965, 
Transwestem  Pipeline  Co.  (applicant), 
Houston,  Tex.,  filed  in  Docket  No.  CP65- 
237  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  author¬ 
ization  to  construct  and  operate  approxi¬ 
mately  10.5  miles  of  36-inch  and  10.3 
miles  of  20-inch  pipeline  loops;  40.6 
miles  of  20-lnch  pipeline,  and  3.3  miles  of 
6-inch  pipeline  with  measuring  and  dew 
point  control  facilities  and  other  appur¬ 
tenant  facilities,  for  the  purpose  of  ex¬ 
changing  up  to  158,000  Mcf  of  natural 
gas  per  day  with  Natural  Gas  Pipeline 
Co.  of  America  (Natural) . 

Applicant  proposes  to  take  delivery  of 
such  volumes  in  the  Indian  Basin,  Dag¬ 
ger  Draw  and  Bluitt  areas  in  Eddy  and 
Roosevelt  Counties,  N.  Mex.,  and  at  other 
downstream  points  along  its  West  Texas 
lateral  and  redeliver  equivalent  volumes 
to  Natural  in  Hansford  County,  Tex. 

The  estimated  cost  of  applicant’s  pro¬ 
posed  construction  is  $6,274,000,  and  will 
be  financed  with  funds  generated  from 
company  operations  and  with  proceeds 
from  the  issuance  of  bonds  or  other 
securities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  March  11, 1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

{F.R.  Doc.  65-1894;  Filed,  Feb.  24,  1966; 
8:46  am.) 


{Docket  No.  E-7127] 

UTAH  POWER  &  LIGHT  CO. 

Order  Accepting  Rate  Schedule  for 

Filing  and  Amending  Order  for 

Hearing  and  Suspension  of  Pro¬ 
posed  Rate  Schedule  Changes 

February  17, 1965. 

Utah  Power  &  Light  Co.  (Utah  Power), 
Salt  Lake  City,  Utah,  on  January  15, 
1965,  tendered  for  filing,  pursuant  to  sec¬ 
tion  205  of  the  Federal  Power  Act,  as  an 
Initial  rate  schedule,  a  rate  schedule 
for  wholesale  electric  service  to  Kaysvllle 
City  Corp.  (Kaysville) ,  Utah.  The  prof¬ 
fered  rate  schedule  has  been  tentatively 
designated  in  the  files  of  the  Commis¬ 
sion  as  Utah  Power’s  Rate  Schedule  FPC 
No.  93. 

Under  this  schedule  Utah  Power  will 
provide  Kaysville’s  electric  requirements. 
Formerly  the  City  received  service  from 
Utah  Power  but  terminated  such  service 
on  May  6,  1964,  in  favor  of  power  and 
energy  supplied  from  the  Bureau  of 
Reclamation’s  Colorado  River  Storage 
Project  System. 

On  September  30,  1963,  the  Commis¬ 
sion  ordered  a  hearing  as  to  the  lawful¬ 
ness  of  rate  schedules  of  Utah  Power  for 
service  to  a  number  of  wholesale  custom¬ 
ers  including  Kaysville,  Utah  Power’s 
Rate  Schedule  FPC  No.  71.  That  sched¬ 
ule  was  cancelled  by  notice  of  cancella¬ 
tion  filed  on  August  3,  1964.  The  rates 
and  charges  reflected  in  FPC  No.  93  are 
similar  to  those  set  forth  in  Utah  Power’s 
Rate  Schedule  FPC  No.  71.  To  date  the 
hearing  ordered  in  Docket  No.  E-7127 
has  not  been  commenced. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  appropriate  for  purposes  of 
the  Federal  Power  Act,  particularly  sec¬ 
tions  205,  206,  308  and  309  thereof,  that 
the  proffered  rate  schedule  be  accepted 
for  filing  to  become  effective  as  of  Febru¬ 
ary  15, 1965,  30  days  after  filing,  and  that 
paragraph  (A)  of  the  Commission’s 
order  issued  September  30,  1963,  in 
Docket  No.  E-7127  be  amended  to  in¬ 
clude  within  the  scope  of  the  hearing 
ordered  therein  the  issue  of  lawfulness 
of  Utah  Power’s  Rate  Schedule  FPC  No. 
93. 

The  Commission  orders: 

(A)  Utah  Power’s  rate  schedule  de¬ 
scribed  above  is  hereby  accepted  for  filing 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  Part  35  of  the  Commis¬ 
sion’s  regulations  under  that  Adt,  to  be¬ 
come  effective  as  a  filed  rate  schedule  of 
that  Company  on  February  15,  1965. 

(B)  Paragraph  (A)  of  the  Commis¬ 
sion’s  Order  issued  September  30,  1963, 
in  Docket  No.  E-7127,  is  hereby  amended 
to  include  in  the  scope  of  the  hearing 
ordered  therein,  the  issue  of  lawfulness 
of  Utah  Power’s  Rate  Schedule  FPC  No. 
93. 

(C)  This  acceptance  for  filing  does  not 
constitute  approval  of  any  service,  rate, 
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charge,  classification,  or  any  rule,  regula¬ 
tion,  contract,  or  practice  affecting  such 
rate  or  service  provided  for  in  the  above- 
designated  rate  schedule,  nor  shall  such 
acceptance  be  deemed  as  recognition  of 
any  claimed  contractual  right  or  obliga¬ 
tion  affecting  or  relating  to  such  service 
or  rate  ;  and  such  acceptance  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  may  hereafter  be  made  by 
the  Commission  in  Docket  No.  E-7127  or 
any  other  proceeding  now  pending  or 
hereafter  instituted  by  or  against  Utah 
Power. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[PR.  Doc.  65-1895;  Piled,  Feb.  24,  1965; 

8:46  a.m.] 


[Docket  No.  El-7209] 

COMMUNITY  PUBLIC  SERVICE  CO. 

Notice  of  Application 

February  23,  1965. 

Take  notice  that  on  February  15, 1965, 
Community  Public  Service  Co.  (Appli¬ 
cant)  ,  filed  an  application  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act,  re¬ 
questing  an  order  authorizing  the  issu¬ 
ance  of  short-term  unsecured  Promis¬ 
sory  Notes  in  the  maximum  principal 
amount  of  $8,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas  and  is  author¬ 
ized  to  do  business  in  the  State  of  New 
Mexico  with  its  principal  business  office 
at  Fort  Worth,  Tex.  Applicant  is  en¬ 
gaged  primarily  in  the  manufacture, 
purchase,  distribution  and  sale  of  elec¬ 
tricity  and  the  purchase,  distribution 
and  sale  of  natural  gas,  and  furnishes 
electricity  and  natural  gas  service  to  the 
total  116  communities  in  Texas  and  New 
Mexico. 

According  to  the  application,  the 
short-term  Promissory  Notes  proposed 
for  execution  in  the  maximum  aggregate 
principal  amount  of  $8,000,000  will  be 
executed  and  dated  at  such  time  or  times 
as  short-term  bank  loans  are  made  or 
renewed  on  or  before  June  30,  1966.  The 
Applicant  represents  that  the  proposed 
securities  will  evidence  loans  from  Fort 
Worth  and  New  York  City  banking  insti¬ 
tutions  and  that  the  maturity  of  each 
note  will  not  exceed  120  days  from  its 
date. 

Applicant  states  that  the  purpose  of 
the  proposed  short-term  bank  loans  is 
the  reimbursement  of  the  treasury  of 
Applicant  for  expenditures  for  the  con¬ 
struction,  completion,  extension  or  im¬ 
provement  of  its  facilities.  According  to 
the  application,  these  expenditures  for 
the  Applicant’s  1965  construction  pro¬ 
gram  will  total  $11,383,000.  Principal 
items  in  Applicant’s  program  are: 
$3,105,500  for  transmission  line  facili¬ 
ties;  $3,275,000  for  substations;  and 
$2,038,000  for  extensions,  rebuilds  and 
improvements  to  electric  distribution  fa¬ 
cilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  March 
10,  1965,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.,  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  65-2021;  Piled,  Feb.  24,  1965; 

9:07  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1044] 

INVESTORS  SYNDICATE  OF  AMERICA, 
INC. 

Application  for  Authorization  To  De¬ 
termine  Qualified  Investments  by 
Consolidated  Earnings  of  Issuer 
and  Subsidiaries 

February  17, 1965. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.,  Investors 
Building,  Minneapolis,  Minn.  (“Appli¬ 
cant”),  a  face-amount  certificate  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  has  filed 
an  application  pursuant  to  section  28 
(b)  of  the  Act  for  an  order  authorizing 
the  consolidated  earnings  of  the  issuer 
and  its  subsidiaries,  instead  of  earnings 
of  the  issuer  only,  to  be  used  in  determin¬ 
ing  whether  securities  are  qualified  in¬ 
vestments.  Applicant  is  required  to  in¬ 
vest  its  assets  in  qualified  investments  in 
amounts  equal  to  its  capital  stock  re¬ 
quirements  and  face-amount  certificate 
reserves  as  computed  under  the  pro¬ 
visions  of  section  28(a).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  com¬ 
plete  statement  of  the  representations 
therein  which  are  summarized  below. 

Qualified  investments  are  defined  in 
section  28(b)  of  the  Act  as  Investments 
of  a  kind  which  life  insurance  companies 
are  permitted  to  invest  in  or  hold  under 
the  provisions  of  the  Code  of  the  District 
of  Columbia  (“Code”)  and  such  other  in¬ 
vestments  as  the  Commission  shall  au¬ 
thorize.  Under  section  35-535  of  the 
Code,  in  pertinent  part,  life  insurance 
companies  may  invest  in  bonds  when  the 
earnings  coverage  of  the  issuing  corpo¬ 
ration  satisfies  the  standards  set  forth 
in  subsection  (7)  thereof,  and  in  pre¬ 
ferred  stocks  where  such  earnings  cover¬ 
age  satisfies  the  standards  of  subsection 
(9).  Subsection  (7)'  provides  for  ad¬ 
justments  to  earnings  for  nonrecurring 
items  of  income  and  expense  and  for  ad¬ 
justments  arising  from  mergers,  con¬ 
solidations  and  purchases.  Applicant 
requests  that  such  adjustments  to  earn¬ 
ings  be  authorized  in  determining  earn¬ 
ings  coverage  on  preferred  stocks  since 
no  provision  regarding  such  adjustments 
appears  in  subsection  (9).  Applicant 
proposes  that  earnings  coverage  stand¬ 
ards  of  subsections  (7)  and  (9)  be  de¬ 
termined  from  the  earnings  of  the  issuer 
and  its  subsidiaries  consolidated  in  ac¬ 
cordance  with  generally  accepted  prin¬ 
ciples  of  accounting. 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  15,  1965,  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

By  the  Commission. 

Nell  ye  A.  Thorsen, 
Assistant  Secretary. 

[PR.  Doc.  65-1889;  Filed,  Feb.  24,  1965; 

8:46  a.m.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  503] 

ARKANSAS 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1965,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Bradley  County 
in  the  State  of  Arkansas; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Executive  Adminis¬ 
trator  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore¬ 
said  county  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  tornado  and  accompanying  condi¬ 
tions  occurring  on  or  about  February  9, 
1965.  V 

.  Office 

Small  Business  Administration  Regional 

Office,  600  West  Capital  Avenue,  Little 

Rock,  Arkansas,  72201. 
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2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31, 
1965. 

Dated:  February  11,  1965. 

Ross  D.  Davis, 
Executive  Administrator. 

[F.R.  Doc.  65-1869;  Piled,  Feb.  24,  1965; 
8:45  a.m.] 


TARIFF  COMMISSION 

ICE  SKATES 

Report  to  the  President 

February  19. 1965. 

Tile  Tariff  Commission  today  reported 
to  the  President  its  unanimous  finding 
that  increased  imports  of  ice  skates  are 
not  due  in  major  part  to  trade-agreement 
concessions.  Consequently,  under  the 
“escape  clause”  provisions  of  the  Trade 
Expansion  Act  of  1962,  the  U.S.  ice-skate 
industry  does  not  qualify  for  either  the 
quotas  or  higher  tariffs  which  certain 
manufacturers  sought  in  a  petition  to  the 
Commission  last  August. 

The  Roller  Derby  Skate  Corp.  and 
Nestor  Johnson  Manufacturing  Co.  pe¬ 
titioned  the  Commission  to  undertake 
an  investigation  because  of  an  increase 
in  the  imports  of  ice  skates,  most  of 
which  have  been  brought  in  for  attach¬ 
ment  to  footwear  by  U.S.  producers  of 
ice-skate  outfits  (i.e.,  ice  skates  perma¬ 
nently  attached  to  footwear).  The  out¬ 
fits  incorporating  imported  skates  are 
sold  in  competition  with  outfits  made 
and  sold  by  the  domestic  producers  of 
ice  skates.  Imports  of  skates  for  attach¬ 
ment  to  footwear  rose  from  1.2  million 
pairs  in  1960  to  1.9  million  pairs  in  1963. 
Most  of  the  imports  have  come  from 
Canada. 

Though  the  Commission  found  that 
imports  had  risen  within  the  meaning  of 
the  law,  it  stated  that  the  increase  was 
not  due  in  major  part  to  duty  reductions 
made  under  the  trade  agreements  pro¬ 
gram.  Rather,  it  attributed  the  increase 
in  imports  to  “the  establishment  of  new 
companies  that  took  advantage  of  the 
marked  rise  in  demand  for  ice-skate  out¬ 
fits  and  capitalized  on  the  availability 
of  quality  imports  of  ice  skates.”  Most 
of  the  skates  used  by  the  new  companies 
were  imported,  primarily  because  these 
companies  were  reluctant  to  buy  skates 
from  the  domestic  concerns  that  not 
only  made  skates  but  also  made  and  sold 
outfits:  the  established  concerns,  in  their 
turn,  hesitated  to  supply  skates  to  their 
new  competitors. 

The  investigation,  TEA-I-9,  was  con¬ 
ducted  under  section  301(b)  of  the  Trade 
Expansion  Act  of  1962.  The  rate  of  duty 
originally  provided  in  the  Tariff  Act  of 
1930  on  ice  skates  was  20  percent  ad 
valorem.  Under  the  trade  agreements 
program,  the  rate  of  duty  was  reduced 
to  15  percent  in  1936,  to  12V2  percent  in 
1951,  to  11  percent  in  1962,  and  to  10 
percent  in  1963. 

Copies  of  the  Commission’s  report  are 
available  upon  request  as  long  as  the  lim¬ 
ited  supply  lasts.  Address  requests  to  the 
Secretary,  UJS.  Tariff  Commission, 


Eighth  and  E  Streets  NW,  Washington, 
D.C.,  20436. 

By  direction  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[FJt.  Doc.  65-1897;  Filed.  Feb.  24,  1965; 
8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

|  Notice  737] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  19, 1965. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

Applications  Assigned  for  Oral  Hearing 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject  to 
the  Special  Rules  of  Procedure  for  Hear¬ 
ing  outlined  below: 

Special  Rules  of  Procedure  for  Hearing 

(1)  All  of  the  testimony  to  be  adduced 
by  applicant’s  company  witnesses  shall 
be  in  the  form  of  written  statements 
which  shall  be  submitted  at  the  hear¬ 
ing  at  the  time  and  place  indicated. 

(2)  All  of  the  written  statements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion,  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements  re¬ 
fer  to  attached  documents  such  as  copies 
of  operating  authority,  etc.,  they  should 
be  referred  to  in  written  statement  as 
numbered  appendices  thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  inad¬ 
vertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

No.  MC  13569  (Sub-No.  9).  filed  Feb¬ 
ruary  12,  1965.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COMPANY, 
a  corporation,  1200  South  State  Street, 
Girard,  Ohio.  Applicant’s  attorneys: 
Walter  F.  Jones  and  Ferdinand  Bom, 
1019  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  and  iron  and  steel 
articles  and  steel  mill  supplies,  between 


the  plantsite  of  the  Bethlehem  Steel 
Co.,  located  in  Porter  County,  Ind.,  and 
points  in  Illinois,  Michigan,  Ohio,  and 
Wisconsin. 

HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commis¬ 
sion,  New  State  Office  Building,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  before 
Examiner  Isadore  Freidson. 

No.  MC  14702  (Sub-No.  7) ,  filed  Janu¬ 
ary  29,  1965.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren,  Ohio.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
Burns  Harbor,  Porter  County,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Michigan,  and  Ohio. 

HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  9,  or,  if  the  joint 
board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Isadore  Freidson. 

No.  1%IC  22278  (Sub-No.  21)  (REPUB¬ 
LICATION),  filed  January  11, 1965,  pub¬ 
lished  Federal  Register  issue  of  January 
27,  1965,  and  republished  this  issue. 
Applicant:  TAKIN  BROS.  FREIGHT 
LINE,  INC.,  2125  Commercial  Street, 
Waterloo,  Iowa.  Applicant’s  attorney: 
Truman  A.  Stockton,  1650  Grant  Street 
Building,  Denver,  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  livestock, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment  (except  those 
requiring  temperature  control)  and 
those  injurious  or  contaminating  other 
lading),  serving  the  plantsite  of  Bethle¬ 
hem  Steel  Co.,  Bums  Harbor,  Ind.,  lo¬ 
cated  on  U.S.  Highway  12  (part  of  the 
plant  site  is  in  the  town  of  Portage,  Ind., 
and  part  is  located  east  thereof  extending 
into  the  community  known  as  Dune 
Acres,  Ind.).,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular-route  operations  in  Wisconsin, 
Minnesota,  Illinois,  Iowa,  Nebraska,  and 
the  portion  of  Indiana  included  in  the 
commercial  zone  of  Chicago. 

Note:  The  purpose  of  this  republication  is 
to  reflect  the  hearing  date. 

HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  72,  or,  if  the  joint 
board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Isadore  Freidson. 

No.  MC  59367  (Sub-No.  18),  (AMEND¬ 
MENT)  ,  filed  October  19, 1964,  published 
Federal  Register  issue  of  November  4, 
1964,  amended  February  3.  1965,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  DECKER  TRUCK  LINE,  INC.,  Post 
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Office  Box  915,  Fort  Dodge,  Iowa.  Appli¬ 
cant’s  representative:  William  A.  Lan¬ 
dau,  1307  East  Walnut  Street,  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Mason  City,  Iowa,  to 
points  in  Minnesota,  Missouri,  Illinois, 
Nebraska,  and  Wisconsin. 

Note:  The  purpose  of  this  republication  is 
to  add  Nebraska,  Wisconsin  and  all  points 
in  IUinois  as  destination  States. 

HEARING:  Remains  as  assigned 
March  10,  1965,  at  the  Iowa  Commerce 
Commission,  East  12th  and  Court  Ave¬ 
nues,  before  Examiner  David  Waters. 

No.  MC  72243  (Sub-No.  13),  filed  Jan¬ 
uary  29,  1965.  Applicant:  THE  AETNA 
FREIGHT  LINES.  INC.,  2507  Youngs¬ 
town  Road  SE.,  Warren,  Ohio.  Appli¬ 
cant’s  attorney:  A.  Charles  Tell,  44  East 
Broad  Street,  Columbus,  Ohio,  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  between  the  plant- 
site  of  the  Bethlehem  Steel  Corp.,  Bums 
Harbor,  Porter  County,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Illinois,  Indiana,  Iowa,  Michigan, 
and  Wisconsin  within  300  miles  of  Chi¬ 
cago,  HI.,  including  Chicago. 

HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  before 
Examiner  Isadore  Freidson. 

No.  MC  106943  (Sub-No.  85),  filed 
February  12,  1965.  Applicant:  EAST¬ 
ERN  EXPRESS,  INC.,  1450  Wabash  Av¬ 
enue,  Terre  Haute,  Ind.  Applicant’s 
attorney:  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis,  Ind.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  Classes  A  and  B  explosives, 
livestock,  grain,  petroleum  products,  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  commodities  requiring 
special  equipment) ,  serving  the  plant- 
site  of  the  Bethlehem  Steel  Co.,  Burns 
Harbor,  Porter  County,  Ind.,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  authorized  regular-route  opera¬ 
tions. 

HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Sehate  Avenue,  Indianapolis,  Ind.,  before 
Joint  Board  No.  72,  or  if  the  joint  board 
waives  its  right  to  participate  before 
Examiner  Isadore  Freidson. 

No.  MCI  10563  (Sub-No.  26) ,  filed  Feb¬ 
ruary  15,  1965.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  West  North 
Street,  Post  Office  Box  259,  Sidney,  Ohio. 
Applicant’s  attorney:  Joseph  Scanlan, 
111  West  Washington  Street,  Chicago  2, 
m.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproduets, 
from  the  plantsite  of  Blue  Ribbon  Pack¬ 
ing  Co.,  Inc.,  located  at  or  near  Mason 
City,  Iowa,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
and  the  District  of  Columbia,  and  refused 
and  rejected  shipments,  on  return. 

HEARING:  March  10,  1965,  at  the 
Iowa  Commerce  Commission,  East  12th 
and  Court  Avenues,  Des  Moines,  Iowa, 
before  Examiner  David  Waters. 

No.  MC  114457  (Sub-No.  25) ,  filed  Feb¬ 
ruary  12,  1965.  Applicant:  DART 

TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul,  Minn. 
Applicant’s  attorney:  Charles  W.  Singer, 
33  North  La  Salle  Street,  Chicago  2,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron  and  steel  arti¬ 
cles,  and  equipment  and  supplies,  used 
or  useful  in  production  and  distribution 
of  such  articles,  between  the  Bums  Har¬ 
bor  plantsite  of  Bethlehem  Steel  Co. 
located  in  Porter  County,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin,  the  upper  peninsula  of  Mich¬ 
igan,  Iowa,  Minnesota,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  and 
Missouri. 

HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  before 
Examiner  Isadore  Freidson. 

No.  MC  115331  (Sub-No.  98),  filed 
February  12,  1965.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  707 
Market  Street,  St.  Louis,  Mo.  Appli¬ 
cant’s  attorney:  William  G.  SpruiU, 
Suite  1250,  Federal  Bar  Building,  1815 
H  Street  NW.,  Washington,  D.C.,  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  in 
bulk,  from  Tri-City  Regional  Port  Dis¬ 
trict,  located  in  Madison  County,  HI.,  to 
points  in  Alabama,  Arkansas,  Illinois, 
Indiana,  Colorado,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Mississippi  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  March  29,  1965,  at  the 
Pick-Mark  Twain  Hotel,  116  North 
Eighth  Street,  St.  Louis,  Mo.,  before  Ex¬ 
aminer  William  N.  Culbertson. 

No.  MC  117574  (Sub-No.  118),  filed 
February  18,  1965.  Applicant:  DAILY 
EXPRESS.  INC.,  Post  Office  Box  39,  Mail 
Route  No.  3,  Carlisle,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 
equipment  and  supplies,  used  or  useful 
in  the  manufacture  of  iron  and  steel 
and  iron  and  steel  articles,  between  the 
plantsite  of  Bethlehem  Steel  Co.,  Burns 
Harbor,  Porter  County,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn¬ 
sylvania,  New  York,  New  Jersey,  Ohio, 
Michigan,  Hlinois,  Wisconsin,  Missouri, 
Iowa,  and  Connecticut. 


HEARING:  March  3,  1965,  in  Room 
908,  Indiana  Public  Service  Commission, 
New  State  Office  Building,  100  North 
Senate  Avenue,  Indianapolis,  Ind.,  before 
Examiner  Isadore  Freidson. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-1922;  Filed,  Feb.  24,  1965; 
8:48  am.] 


[Notice  30] 

APPLICATIONS  FOR  MOTOR  CARRIER 
“GRANDFATHER"  CERTIFICATE  OF 
REGISTRATION 

February  19,  1965. 

The  following  applications  are  filed 
under  section  206(a)(7)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.244,  of  the 
Commission’s  rules  of  practice  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  8,  1962,  page  12188,  which  provides, 
among  other  things,  that  protests  to  the 
granting  of  an  application  may  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  Protests  shall  set  forth  specifi¬ 
cally  the  grounds  upon  which  they  are 
made  and  contain  a  concise  statement 
of  the  interest  of  the  protestant  in  the 
proceeding.  Protests  containing  gen¬ 
eral  allegations  may  be  rejected.  A  pro¬ 
test  filed  under  these  special  rules  shall 
be  served  upon  applicant’s  representa¬ 
tive  (or  applicant,  if  no  practitioner  rep¬ 
resenting  him  is  named).  The  original 
and  six  copies  of  the  protests  shall  be 
filed  with  the  Commission. 

The  Special  Rules  do  not  provide  for 
publication  of  the  operating  authority, 
but  the  applications  are  available  at  the 
Commission’s  office  in  Washington,  D.C., 
and  the  field  offices. 

Applications  not  included  in  this  pub¬ 
lication  will  be  published  at  a  later  date. 

Washington 

No.  MC  121531  ( REPUBLIC ATION) , 
filed  February  11,  1963,  published  in 
Federal  Register  issue  of  June  12,  1963, 
and  republished  this  issue.  Applicant: 
FRANK  L.  PETERSON  AND  ROBERT 
L.  McCLARY,  doing  business  as  INLAND 
TRANSFER  COMPANY,  1511  East  Trent 
Avenue,  Spokane,  Wash.,  and  G.  LeROY 
PEASE,  doing  business  as  INLAND 
TRANSFER  &  STORAGE  COMPANY, 
1511  East  Trent  Avenue,  Spokane,  Wash., 
joint  applicants. 

Note:  The  purpose  of  this  republlcation  Is 
to  show  Q.  LeRoy  Pease,  doing  business  as 
Inland  Transfer  &  Storage  Co.,  as  Joint 
applicant. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-1923;  Filed,  Feb.  24,  1965; 

8:48  am.] 
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NOTICES 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

February  19, 1965. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)(6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  st^all  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  15630,  filed  February 
10,  1965.  Applicant:  BELL  TRANSFER 
CO.,  INC.,  Post  Office  Box  306,  Old  Mont¬ 
gomery  Highway,  Selma,  Ala.  Appli¬ 
cant’s  attorney:  J.  Douglas  Harris,  410- 
411  Bell  Building,  Montgomery,  Ala. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  (except  explosives 
and  commodities  requiring  special  equip¬ 
ment  or  injurious  to  other  lading),  be¬ 
tween  Burnsville,  Ala.,  on  Alabama  State 
Highway  14  and  the  piantsite  of  Ham- 
mermill  Paper  Mill  Co.  approximately 
3V2  miles  south  of  Burnsville  over  un¬ 
numbered  county  road  or  roads. 

HEARING:  Date,  time,  and  place  of 
hearing,  not  specified. 

Requests  for  procedural  information, 
including  the  time  for  filing  protests, 
concerning  this  application  should  be 
addressed  to  Mr.  Orville  P.  Large,  Secre¬ 
tary,  Alabama  Public  Service  Commis¬ 
sion,  Post  Office  Box  991,  Montgomery, 
Ala.,  36102,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[Fit.  Doc.  65-1925:  Filed,  Feb.  24,  1965; 

8:48  am.] 


[Notice  1129] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  19, 1965. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 


will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-67336.  By  order  of  Feb¬ 
ruary  17,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Frederick  Trans¬ 
port  Ltd.,  Chatham,  Ontario,  Canada, 
of  the  operating  rights  in  certificate  No. 
MC— 123152,  issued  July  14.  1961,  in  the 
name  of  Charles  Frederick,  doing  busi¬ 
ness  as  Frederick’s  Trucking,  and  ac¬ 
quired  by  transferor  herein  pursuant  to 
MC-FC-66521,  Merlin,  Ontario,  Canada, 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  seeds,  soya  beans,  feeds 
and  feed  concentrate,  from  the  port  of 
entry  on  the  United  States-Canada 
boundary  line,  at  Detroit.  Mich.,  to  points 
in  Michigan,  Ohio,  and  Illinois;  and 
seed,  in  bags,  corn,  in  bulk,  and  seed  corn 
and  soya  bean  meal,  from  points  in 
Michigan,  Ohio,  and  Illinois,  to  the  port 
of  entry  on  the  United  States-Canada 
boundary  line,  at  Detroit,  Mich.  S.  Har¬ 
rison  Kahn,  733  Investment  Building, 
Washington  5,  D.C.,  attorney  for  appli- 

No.  MC-FC-67428.  By  order  of  Feb¬ 
ruary  17,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Washington 
Trucking,  Inc.,  Lynwood,  Wash.,  98036, 
of  certificates  Nos.  MC-1 16319  (Sub-No. 
1),  and  MC-116319  (Sub-No.  3),  issued 
May  16,  1958,  and  December  16,  1960,  in 
the  name  of  Midland-Pacific  Transport, 
Inc.,  and  amended  in  certificate  No.  MC- 
116319  (Sub-No.  6),  issued  July  19,  1962, 
to  show  the  name  of  Hodges  Trucking, 
Inc.,  Spokane,  Wash.,  authorizing  the 
transportation,  over  irregular  routes,  of 
rock,  sand,  gravel,  and  aggregates,  in 
bulk,  in  dump  vehicles,  between  points 
in  Pend  Oreille,  Stevens,  Spokane,  Lin¬ 
coln,  Whitman,  Adams,  Garfield,  Asotin, 
and  Columbia  Counties,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Boundary,  Bonner,  Kootenai,  Benewah. 
Shoshone,  Latah,  Nez  Perce,  Idaho, 
Lewis,  and  Clearwater  Counties,  Idaho; 
cement  and  pozzolan,  in  bulk,  between 
points  in  Washington,  with  restrictions; 
and  siliceous  ore,  from  the  site  of  the 
Zalla-M-Mines,  located  approximately  8 
miles  northeast  of  Republic,  Wash.,  to 
the  port  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  North- 
port,  Wash.  George  H.  Hart,  640  Cen¬ 
tral  Building,  Seattle,  Wash.,  98104,  at¬ 
torney  for  applicants.  Richard  P.  Guy, 
Box  2604  Terminal  Annex,  Spokane, 
Wash.,  99220,  attorney  for  applicants. 

No.  MC-FC-67505.  By  order  of  Feb¬ 
ruary  17,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Verlyn  L.  Wilhelm, 
282  Summit  Avenue,  Amery,  Wis.,  of  the 
operating  rights  in  certificate  No.  MC- 
112377,  issued  April  10,  1951,  to  Leon  L. 
Wilhelm,  Amery,  Wis.,  authorizing  the 
transportation  of  agricultural  limestone, 
in  bulk,  over  irregular  routes,  from  points 
in  Polk  County,  Wis.,  to  points  in  Pine 
and  Chicago  Counties,  Minn.  Earl  L. 
R'sberg,  107  East  Maple  Street,  Amery, 
W's,  54001,  representative  for  transferor. 

No.  MC-FC-67545.  By  order  of  Feb¬ 
ruary  17,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Campbell’s  Mov¬ 
ing  Co.,  Inc.,  Philadelphia,  Pa.,  of  the 


operating  rights  issued  by  the  Commis¬ 
sion  September  3, 1940,  and  July  30, 1964 
under  certificates  in  Nos.  MC-49392  and 
MC-49392  <  Sub-No.  1) ,  to  Joseph  Camp¬ 
bell,  Philadelphia,  Pa.,  authorizing  the 
transportation,  over  Irregular  routes,  of 
household  goods,  between  Philadelphia. 
Pa.,  on  the  one  hand,  and,  on  the  other 
points  in  New  Jersey;  and  between  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and  on 
the  other,  points  in  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Maryland,  Delaware, 
and  the  District  of  Columbia.  James  C. 
Brennan,  19  West  Fifth  Street,  Chester] 
Pa.,  attorney  for  applicants. 

No.  MC-FC-67557.  By  order  of  Feb¬ 
ruary  17,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Allan  B.  Robbins, 
Monson,  Mass.,  of  the  operating  rights 
issued  by  the  Commission  June  12,  1941, 
under  certificate  in  No.  MC-22198,  to 
Lindon  E.  Beach,  Springfield,  Mass.,  au¬ 
thorizing  the  transportation,  over  irreg¬ 
ular  routes,  of  building  materials  and 
road  building  and  grading  materials,  be¬ 
tween  Springfield,  Mass.,  and  points  in 
Massachusetts  within  15  miles  of  Spring- 
field,  on  the  one  hand,  and,  on  the  other, 
points  in  Hartford,  Litchfield,  Tolland, 
and  Windham  Counties,  Conn.  William 
L.  Mobley.  1694  Main  Street,  Springfield, 
Mass.,  representative  for  applicants. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[FB.  Doc.  65-1926;  Filed,  Feb.  24,  1965; 

8:48  am.] 


[Notice  No.  341] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  19,  1965. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
Identification  and  protests,  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  26739  (Deviation  No.  4), 
CROUCH  BROS.,  INC.,  Transport 
Building,  St.  Joseph,  Mo.,  64501,  filed 
February  11,  1965.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Chicago,  HI.,  over  In¬ 
terstate  Highway  55  to  junction  Inter- 
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state  Highway  80  (approximately  5  miles 
west  of  Joilet,  Ill.),  thence  over  Inter¬ 
state  Highway  80  to  Omaha,  Nebr.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows: 
From  Chicago,  Ill.,  over  U.S.  Highway 
66  to  junction  U.S.  Highway  52,  thence 
over  U.S.  Highway  52  to  junction  U.S. 
Highway  51,  thence  over  U.S.  Highway  51 
to  Mendota,  HI.,  thence  over  Illinois 
Highway  92  to  Moline-Rock  Island,  HI., 
thence  over  the  Mississippi  River  to  U.S. 
Highway  61,  thence  over  U.S.  Highway 
61  to  junction  Iowa  Highway  92,  thence 
over  Iowa  Highway  92  to  Washington, 
Iowa,  thence  over  Iowa  Highway  1  to 
Fairfield,  Iowa,  thence  over  U.S.  High¬ 
way  34  to  Ottumwa,  Iowa,  thence  over 
US.  Highway  63  to  Bloomfield,  Iowa, 
thence  over  Iowa  Highway  2  to  Bedford, 
Iowa,  thence  over  Iowa  Highway  148  to 
the  Iowa-Missouri  State  line,  thence  over 
US.  Highway  27  to  junction  U.S.  High¬ 
way  71,  and  thence  over  U.S.  Highway 
71  to  Maryville,  Mo.;  and  from  Mary¬ 
ville,  Mo.,  over  U.S.  Highway  71  to 
Clarinda,  Iowa,  thence  over  Iowa  High¬ 
way  2  to  Shenandoah,  Iowa;  thence  over 
US.  Highway  59  to  Emerson,  Iowa, 

-  thence  over  U.S.  Highway  34  to  Glen- 
wood,  Iowa,  and  thence  over  U.S.  High¬ 
way  275  to  Omaha,  Nebr.,  and  return 
over  the  same  routes. 

No.  MC  26739  (Deviation  No.  5), 
CROUCH  BROS.,  INC.,  Transport  Build¬ 
ing,  St.  Joseph,  Mo.,  64501,  filed  Febru¬ 
ary  11,  1965.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Emerson,  Iowa,  over 
US.  Highway  59  to  junction  Iowa  High¬ 
way  92,  thence  over  Iowa  Highway  92 
to  junction  Iowa  Highway  375,  thence 
over  Iowa  Highway  375  to  junction  US. 
Highway  6,  and  thence  over  U.S.  High¬ 
way  6  to  Omaha,  Nebr.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Maryville,  Mo.,  over  US.  Highway  7F- 
to  Clarinda,  Iowa,  thence  over  Iowa 
Highway  2  to  Shenandoah,  Iowa,  thence 
over  US.  Highway  59  to  Emerson,  Iowa, 
thence  over  US.  Highway  34  to  Glen- 
wood,  Iowa,  and  thence  over  US.  High¬ 
way  275  to  Omaha,  and  return  over  the 
same  route. 

No.  MC  26739  (Deviation  No.  6), 
CROUCH  BROS.,  INC.,  Transport  Build¬ 
ing,  St.  Joseph,  Mo.,  64501,  filed  Febru¬ 
ary  11,  1965.  Carrier  proposes  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  St.  Joseph,  Mo.,' over 
US.  Highway  36  to  Junction  US.  High¬ 
way  75,  and  thence  over  U.S.  Highway 
75  to  Omaha,  Nebr.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  From  St. 
Joseph  over  US.  Highway  71  to  Junc- 
No.  37 - 9 


tion  Missouri  Highway  27,  thence  over 
Missouri  Highway  27  to  Hopkins,  Mo.; 
and  from  Maryville,  Mo.,  over  US.  High¬ 
way  71  to  Clarinda,  Iowa,  thence  over 
Iowa  Highway  2  to  Shenandoah,  Iowa, 
thence  over  US.  Highway  59  to  Emerson, 
Iowa,  thence  over  U.S.  Highway  34  to 
Glenwood,  Iowa,  and  thence  over  U.S. 
Highway  275  to  Omaha,  and  return  over 
the  same  routes. 

No.  MC  26739  (Deviation  No.  7), 
CROUCH  BROS.,  INC.,  Transport  Build¬ 
ing,  St.  Joseph,  Mo.,  64501,  filed  Feb¬ 
ruary  11,  1965.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  From  Kansas  City,  Kans., 
over  Interstate  Highway  70  to  junction 
U.S.  Highway  24  (2  miles  north  of  Law¬ 
rence,  Kans.) ,  thence  over  US.  Highway 
24  to  Junction  US.  Highway  75  (3  miles 
north  of  Topeka,  Kans.) ,  and  thence 
over  US.  Highway  75  to  Omaha,  Nebr., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  From  Kansas  City,  over  US. 
Highway  169  to  junction  Missouri  High¬ 
way  116,  thence  over  Missouri  Highway 
116  to  Plattsburg,  Mo.;  from  St.  Joseph, 
Mo.,  over  U.S.  Highway  169  to  junction 
Missouri  Highway  116,  thence  over  Mis¬ 
souri  Highway  116  to  Lathrop,  Mo.;  from 
St.  Joseph  over  U.S.  Highway  71  to  junc¬ 
tion  Missouri  Highway  27  and  thence 
over  Missouri  Highway  27  to  Hopkins, 
Mo.;  from  Maryville,  Mo.,  over  US. 
Highway  71  to  Clarinda,  Iowa,  thence 
over  Iowa  Highway  2  to  Shenandoah, 
Iowa,  thence  over  US.  Highway  59  to 
Emerson,  Iowa,  thence  over  U.S.  High¬ 
way  34  to  Glenwood,  Iowa,  and  thence 
over  U.S.  Highway  75  to  Omaha,  Nebr., 
and  return  over  the  same  routes. 

No.  MC  29988  (Deviation  No.  17), 
DENVER  CHICAGO  TRUCKING  COM¬ 
PANY,  INC.,  45th  and  Jackson  Streets. 
Denver,  Colo.  Carrier’s  attorney:  Ed¬ 
ward  G.  Bazelon,  39  South  La  Salle 
Street,  Chicago  3,  Ill.,  filed  February  11, 
1965.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Pendleton,  Oreg.,  over  Inter¬ 
state  Highway  80N  to  Portland,  Oreg., 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  from  Denver,  Colo.,  over  U.S. 
Highway  287  to  Fort  Collins,  Colo.,  thence 
over  U.S.  Highway  287  to  Laramie,  Wyo. 
(also  from  Fort  Collins  over  U.S.  High¬ 
way  87  to  Cheyenne,  Wyo.,  thence  over 
U.S.  Highway  30  to  Laramie,  thence 
over  U.S.  Highway  30  to  Little  America, 
Wyo.,  thence  over  UB.  Highway  30S  to 
Echo  City,  Utah,  thence  over  U.S.  High¬ 
way  30S  via  Ogden,  and  Brigham,  Utah, 
to  Burley,  Idaho  (also  from  Echo  City 
over  U.S.  Highway  189  to  Wanshlp,  Utah, 
thence  over  Utah  Highway  530  to  Kim¬ 
balls,  Utah,  thence  over  UB.  Highway 
40  to  Salt  Lake  City,  Utah,  thence  over 
UB.  Highway  89  to  Ogden) ,  thence  over 


UB.  Highway  30  to  Twin  Falls,  Idaho, 
thence  over  UB.  Highway  30  via  Bliss, 
Idaho,  to  Pendleton,  Oreg.  (also  from 
Twin  Falls  over  U.S.  Highway  93  to 
Jerome,  Idaho,  thence  over  Idaho  High¬ 
way  25  to  junction  Idaho  Highway  24, 
thence  over  Idaho  Highway  24  to  Bliss) , 
thence  over  U.S.  Highway  395  to  Pasco, 
Wash.,  thence  over  U.S.  Highway  410  to 
Yakima,  Wash.,  thence  over  U.S.  High¬ 
way  97  to  Ellensburg,  Wash.,  thence  over 
U.S.  Highway  10  to  Seattle,  Wash.,  thence 
over  U.S.  Highway  99  to  Tacoma;  from 
Denver  to  Little  America,  Wyo.  as 
specified  above,  thence  over  UB.  High¬ 
way  30N  via  McCammon,  Idaho,  to 
Burley,  Idaho  (also  from  Little  America 
to  Brigham,  Utah  as  specified  above, 
thence  over  U.S.  Highway  91  to  McCam¬ 
mon)  ,  thence  to  Seattle,  Wash.,  as  speci¬ 
fied  above,  thence  over  U.S.  Highway  99 
to  Tacoma;  (2)  from  Seattle  over  UB. 
Highway  10  to  Ellensburgh,  Wash., 
thence  over  U.S.  Highway  97  to  Yakima, 
Wash.,  thence  over  UB.  Highway  410  to 
Pasco,  Wash.,  thence  over  UB.  Highway 
395  to  Pendleton,  Oreg.,  thence  over  U.S. 
Highway  30  via  Bliss,  Idaho,  to  Twin 
Falls,  Idaho  (also  from  Bliss  over  Idaho 
Highway  24  to  junction  Idaho  Highway 
25,  thence  over  Idaho  Highway  25  to 
Jerome,  Idaho,  thence  over  U.S.  High¬ 
way  93  to  Twin  Falls) ,  thence  over  UB. 
Highway  30  to  Burley,  Idaho,  thence 
over  U.S.  Highway  30N  via  Pocatello  and 
McCammon,  Idaho,  to  Little  America, 
Wyo.,  thence  over  U.S.  Highway  30  to 
Laramie,  Wyo.,  thence  over  U.S.  High¬ 
way  287  to  Fort  Collins,  Colo,  (also 
from  Laramie  over  UB.  Highway  30  to 
Cheyenne,  Wyo.,  thence  over  U.S.  High¬ 
way  87  to  Fort  Collins),  and  thence 
over  UB.  Highway  287  to  Denver;  (3) 
from  St.  Helens,  Oreg.,  over  UB.  High¬ 
way  30  to  Rainier,  Oreg.,  thence  by 
bridge  over  the  Columbia  River  to  Long¬ 
view,  Wash.,  thence  over  U.S.  Highway 
830  to  Kelso,  Wash.,  thence  over  U.S. 
Highway  99  to  junction  Washington 
Highway  1,  thence  over  Washington 
Highway  1  via  Toledo,  Marys  Comer, 
Forest,  Chehalis,  Centralia,  Grand 
Mound,  and  Tenino,  Wash.,  to  Turn  water, 
Wash.,  thence  over  UB.  Highway  99  via 
Olympia,  Wash.,  to  Seattle;  from  Port¬ 
land  over  U.S.  Highway  30  to  Westport; 
and  (4)  from  Portland  over  UB.  High¬ 
way  99  to  Kelso,  and  return  over  the 
same  routes. 

No.  MC  63871  (Deviation  No.  1),  AN¬ 
DREWS  &  PIERCE,  INC.  1431  Bedford 
St.,  North  Abington,  Mass.,  Applicant’s 
attorney:  Kenneth  B.  Williams,  111  State 
Street,  Boston,  Mass.,  02109,  filed  Feb¬ 
ruary  11,  1965.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (1)  between  junction  Massachu¬ 
setts  Highway  128,  and  Massachusetts 
Highway  24  (south  of  Boston)  and  Fall 
River,  Mass.,  over  Massachusetts  High¬ 
way  24;  (2)  between  Taunton,  Mass., 
and  New  Bedford,  Mass.,  over  Massachu¬ 
setts  Highway  140;  (3)  between  Provi¬ 
dence,  R.I.,  and  Junction  U.S.  Highway  6 
in  Swansea,  Mass.,  over  Interstate  High¬ 
way  195;  (4)  between  junction  U.S.  High¬ 
way  3,  and  U.S.  Highway  6  (west  of  the 
Cape  Cod  Canal)  and  junction  U.S.  High¬ 
ways  6  and  6A  in  Orleans,  Mass.,  over 
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relocated  U.S.  Highway  6;  (5)  between 
junction  U.S.  Highway  44  and  Massa¬ 
chusetts  Highway  25  (near  Middleboro, 
Mass.)  and  junction  Massachusetts 
Highway  28  and  U.S.  Highway  6  in  Ware- 
ham,  Mass.,  over  Massachusetts  High¬ 
ways  25  and  28,  and  (6)  between  junction 
Massachusetts  Highway  128  and  Inter¬ 
state  Highway  95  (south  of  Boston)  and 
Providence,  R.I.,  over  Interstate  High¬ 
way  95,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  (1)  from  Boston, 
Mass.,  over  Massachusetts  Highway  138 
to  Taunton,  Mass.,  thence  over  Massa¬ 
chusetts  Highway  140  to  New  Bedford, 
Mass.,  thence  over  U.S.  Highway  6  to 
Pall  River,  Mass.;  (2)  from  Boston  over 
Massachusetts  Highway  28  to  junction 
Massachusetts  Highway  18,  thence  over 
Massachusetts  Highway  18  to  junction 
Massachusetts  Highway  140,  thence  over 
Massachusetts  Highway  140  to  New  Bed¬ 
ford,  and  thence  over  U.S.  Highway  6 
to  Fall  River,  Mass.;  (3)  from  Boston 
over  U.S.  Highway  1  to  Providence,  R.I., 
thence  over  U.S.  Highway  6  to  Fall  River, 
Mass.;  (4)  between  Providence,  R.I.,  and 
Pro vince town.  Mass.,  over  U.S.  Highway 
6;  (5)  between  Providence  and  junction 
Massachusetts  Highway  25  (near  Mid¬ 
dleboro,  Mass.),  over  U.S.  Highway  44; 
and  (6)  between  Boston,  Mass.,  and 
Providence,  R.I.,  over  U.S.  Highway  1, 
and  return  over  the  same  routes. 

No.  MC  71043  (Deviation  No.  2),  LA 
PORTE  TRANSIT  CO.,  INC.,  Post  Of¬ 
fice  Box  205,  La  Porte,  Ind.,  46350,  filed 
January  25,  1965.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows;  from  junction  U.S.  Highway 
35  and  Indiana  Highway  39,  over  In¬ 
diana  Highway  39,  to  junction  Indiana 
Highway  39  and  Indiana  Toll  Road  at 
the  La  Porte,  Ind.  interchange,  thence 
over  the  Indiana  Toll  Road  to  junction 
Interstate  Highway  80  West  at  the  Burns 
Harbor  Interchange  and  thence  over 
Interstate  Highway  80  West  and  Inter¬ 
state  Highway  94  to  the  Calumet  Ex¬ 
pressway,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  from  La  Porte  over 
U.S.  Highway  35  to  junction  unnumbered 
highway,  thence  over  unnumbered  high¬ 
way  to  junction  US.  Highway  20,  and 
thence  over  US.  Highway  20  to  Chicago, 
Ill.,  and  return  over  the  same  route. 

No.  MC  76993  (Deviation  No.  2) ,  EX¬ 
PRESS  FREIGHT  LINES,  INC.,  4600 
West  Burnham  Street,  Milwaukee,  Wis., 
53246,  filed  February  8,  1965.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  between  junction  In¬ 
terstate  Highway  94  (Edens  Expressway 
in  Chicago)  and  U.S.  Highway  41,  and 
junction  Interstate  Highway  94  and  In¬ 
diana  Highway  51,  over  Interstate  High¬ 
way  94,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 


same  commodities  over  pertinent  service 
routes  as  follows:  (1)  from  Chicago,  HI., 
over  UB.  Highway  20  to  Elkhart,  Ind.; 
and  (2)  from  the  Indiana-Hlinois  State 
line  over  UB.  Highway  6  to  junction  In¬ 
diana  Highway  15,  and  return  over  the 
same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  225), 
GREYHOUND  LINES,  INC.  (WESTERN 
GREYHOUND  LINES  DIVISION),  371 
Market  Street,  San  Francisco,  Calif., 
94106,  filed  February  8,  1965.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  from 
junction  unnumbered  highway  and  U.S. 
Highway  101  (North  Gonzales  Junction) 
over  U.S.  Highway  101  to  junction  un¬ 
numbered  highway  (South  Gonzales 
Junction) ;  (2)  from  junction  unnum¬ 
bered  highway  and  U.S.  Highway  101 
(North  Santa  Maria  Junction) ,  over  U.S. 
Highway  101  to  junction  unnumbered 
highway  (South  Santa  Maria  Junction) ; 
(3)  from  junction  unnumbered  highway 
and  U.S.  Highway  101  (North  Ventura 
Junction)  over  UB.  Highway  101  to  junc¬ 
tion  unumbered  highway  (South  Ventura 
Junction) ;  and  (4)  from  Ventura,  Calif., 
over  California  Highway  126  to  junction 
unnumbered  highway  (Saticoy  Junc¬ 
tion)  ,  and  return  over  the  same  routes, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  Is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  pertinent  service 
routes  as  follows:  (1)  from  San  Fran¬ 
cisco  over  By-pass  UB.  Highway  101  to 
junction  UB.  Highway  101  (Edenvale 
Junction) ,  thence  over  UB.  Highway  101 
to  San  Luis  Obispo;  (2)  from  San  Luis 
Obispo  over  UB.  Highway  101  to  Los 
Angeles;  and  (3)  from  Ventura  over 
California  Highway  126  to  New  Hall 
Ranch  (junction  U.S.  Highway  99) ,  and 
return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  226) 
(Cancels  Deviation  No.  68  and  unnum¬ 
bered  notice  dated  March  9,  1956),' 
GREYHOUND  LINES,  INC.  (EASTERN 
GREYHOUND  LINES  DIVISION) ,  1400 
West  Third  Street,  Cleveland,  Ohio, 
44113,  filed  February  12,  1965.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express,  and  newspapers, 
in  the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  from 
the  junction  U.S.  Highway  1  and  Inter¬ 
state  Highway  95  (approximately  2 
miles  southeast  of  Walpole,  Mass.)  over 
Interstate  Highway  95  to  Pawtucket, 
RJ.;  (2)  from  the  junction  of  Rhode  Is¬ 
land  Highway  2  and  Rhode  Island  High- 
'way  3  (approximately  1  mile  east  of 
Crompton,  R.I.)  over  Rhode  Island 
Highway  2  to  junction  Interstate  High¬ 
way  95  (approximately  2  miles  west  of 
East  Greenwich,  R.I.),  thence  over  In¬ 
terstate  Highway  95  to  junction  Rhode 
Island  Highway  3  (approximately  1  mile 
north  of  Nooseneck,  R.I.) ;  (3)  from  the 
junction  of  Rhode  Island  Highway  3 
and  Interstate  Highway  95  (approxi¬ 
mately  2  miles  northeast  of  Wyoming, 
R.I.)  via  Interstate  Highway  95  to  junc¬ 


tion  Rhode  Island  Highway  3  (approxi¬ 
mately  1  mile  south  of  Hopkinton,  R.I.)  • 

(4)  from  the  junction  of  Connecticut 
Highway  95  (formerly  Connecticut  High¬ 
way  84)  and  Interstate  Highway  95  at 
the  Connecticut-Rhode  Island  State  line 
over  Interstate  Highway  95  to  junction 
U.S.  Highway  1  and  Connecticut  High¬ 
way  95  (formerly  Connecticut  Highway 
84)  at  Groton,  Conn.;  and  (5)  from 
Pawcatuck,  Conn.,  over  Connecticut 
Highway  2  to  junction  Interstate  High¬ 
way  95  (approximately  2  miles  southeast 
of  North  Stonington,  Conn.) ,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  the 
carrier  is  presently  authorized  to  trans¬ 
port  passengers  and  the  same  property 
over  pertinent  service  routes  as  follows: 
(1)  from  Boston,  Mass.,  over  U.S.  High¬ 
way  1  via  Dedham  and  North  Attleboro, 
Mass.,  to  Providence,  R.I.,  (also  from 
Dedham  over  Massachusetts  Highway 
1-A  to  North  Attleboro),  thence  over 
Rhode  Island  Highway  3  to  Westerly, 
R.I.,  thence  over  U.S.  Highway  1  and 
Alternate  U.S.  Highway  1  via  Port 
Chester,  N.Y.,  to  New  York;  (2)  from 
Providence  over  Rhode  Island  Highway 
3  to  junction  Rhode  Island  Highway 
3-A,  thence  over  Rhode  Island  Highway 
3-A  to  Arctic,  R.I.,  thence  over  Rhode 
Island  Highway  117  to  junction  Rhode 
Island  Highway  3,  thence  over  Rhode 
Island  Highway  3  via  Wyoming,  to  Hop¬ 
kinton,  thence  over  Rhode  Island  High¬ 
way  84  to  the  Rhode  Island-Connecticut 
State  line,  thence  over  Connecticut  High¬ 
way  95  to  New  London,  Conn.,  and  re¬ 
turn  over  the  same  routes. 

No.  MC  2890  (Deviation  No.  47), 
AMERICAN  BUSLINES,  INC.,  1805 
Leavenworth  Street,  Omaha,  Nebr.,  filed 
February  10,  1965.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  between  Lehl,  Utah  and 
Provo,  Utah,  over  Interstate  Highway  15, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passen¬ 
gers  and  the  same  property  over  a  perti¬ 
nent  service  route  as  follows:  from 
Uintah  junction,  Utah,  over  UB.  High- 
,  way  89  to  junction  US.  Highway  91, 
thence  over  U.S.  Highway  91  via  Juab, 
Utah,  to  junction  U.S.  Highway  66,  and 
return  over  the  same  route. 

No.  MC  28462  (Deviation  No.  3), 
DENVER  -  COLORADO  SPRINGS- 
PUEBLO  MOTOR  WAY,  INC.,  2450  Cur¬ 
tis  Street,  Denver,  Colo.,  filed  February 
8,  1965.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and  ex¬ 
press  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  over  a  deviation 
route  as  follows :  between  junction  Inter¬ 
state  Highway  25  and  Colorado  Highway 
7  north  of  Denver,  Colo.,  and  junction 
Interstate  Highway  25  and  Colorado 
Highway  1  near  Wellington,  Colo.,  over 
Interstate  Highway  25,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  pertinent  service  routes  as 


FEDERAL  REGISTER 


2491 


Thursday,  February  25,  1965 

follows:  (1)  from  Denver  over  U.S.  High¬ 
way  87  (formerly  Colorado  Highway  185) 
to  junction  Colorado  Highway  7,  and 
thence  over  Colorado  Highway  7  to  La¬ 
fayette,  Colo.,  and  (2)  from  Lafayette 
over  US.  Highway  287  (formerly  U.S. 
Highway  87)  via  Port  Collins,  Colo.,  to 
junction  Colorado  Highway  1  (formerly 
U.S.  Highway  87),  thence  over  Colorado 
Highway  1  to  junction  U.S.  Highway  87 
at  Wellington,  Colo.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[seal]  Bertha  P.  Armes, 

Acting  Secretary. 

[FB.  Doc.  65-1920;  Piled,  Feb.  24,  1965; 
8:48  a.m.] 


[Notice  No.  735] 

motor  carrier  applications  and 

CERTAIN  OTHER  PROCEEDINGS 

February  19, 1965. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

Applications  Assigned  for  Oral  Hearing 

No.  MC  43269  (Sub-No.  52)  (AMEND¬ 
MENT),  filed  November  6,  1963,  pub¬ 
lished  Federal  Register  issue  of  Decem¬ 
ber  11,  1963,  amended  November  23, 

1964,  and  republished,  as  amended,  this 
Issue.  Applicant :  WELLS  CARGO,  INC. , 
1775,  East  Fourth  Street,  Reno,  Nev. 
Applicant’s  attorney:  Edward  M.  Berol, 
100  Bush  Street,  Suite  2107,  San  Fran¬ 
cisco  4,  Calif.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  Nevada,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona. 

Note:  The  purpose  of  this  republlcatlon 
Is  to  show  that  the  proposed  operation  will 
be  a  radial  movement. 

HEARING:  March  31. 1965,  at  the  Ari¬ 
zona  Corporation  Commission,  Phoenix, 
Ariz.,  before  Joint  Board  No.  168. 

No.  MC  103435  (Sub-No.  153) 
(AMENDMENT),  filed  August  24,  1964, 
published  Federal  Register  issue  Sep¬ 
tember  16,  1964,  amended  February  1, 

1965,  and  republished  as  amended  this 
issue.  Applicant:  UNITED  BUCKING¬ 
HAM  FREIGHT  LINES,  East  915 
Springfield  Avenue,  Spokane,  Wash. 
Applicant’s  representative:  J.  Maurice 
Andren,  Post  Office  Box  1631,  Rapid  City, 
S.  Dak.  Applicant’s  attorney:  George 
LaBissoniere,  333  Central  Building, 
Beattie,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  ^s 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  (A)  between  Scottsbluff, 
Nebr.,  and  Chadron,  Nebr.,  (1)  from 
Scottsbluff  over  Nebraska  Highway  71 


to  junction  Nebraska  Highway  2,  thence 
over  Nebraska  Highway  2  to  junction  Ne¬ 
braska  Highway  87,  thence  over  Nebraska 
Highway  87  to  junction  UJS.  Highway 
385,  thence  over  UJ3.  Highway  385  to ' 
Chadron,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (2) 
from  Scottsbluff,  over  U.S.  Highway  26  to 
junction  U.S.  Highway  385,  approximate¬ 
ly  3  miles  south  of  Angora,  Nebr.,  thence 
over  U.S.  Highway  385  to  Chadron,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (B)  between  Scotts¬ 
bluff,  Nebr.,  and  Sterling,  Colo.,  from 
Scottsbluff  over  U.S.  Highway  26  to  junc¬ 
tion  U.S.  Highway  385,  approximately 
3  miles  south  of  Angora,  Nebr.,  thence 
over  U.S.  Highway  385  to  junction  U.S. 
Highway  30  and  Nebraska  Highway  19, 
thence  over  Nebraska  Highway  19  to  the 
Colorado-Nebraska  State  line,  thence 
over  Colorado  Highway  113  to  junction 
UB.  Highway  138,  thence  over  U.S.  High¬ 
way  138,  to  Sterling,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note:  The  purpose  of  this  republlcatlon 
Is  to  more  clearly  set  forth  the  proposed 
operations. 

HEARING:  April  9,  1965,  at  the  Ne¬ 
braska  State  Railway  Commission,  Cap¬ 
itol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  31. 

No.  MC  108341  (Sub-No.  9)  (AMEND¬ 
MENT),  filed  December  21,  1964,  pub¬ 
lished  Federal  Register  issue  of  January 
6,  1965,  amended  February  11,  1965,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  MOSS  TRUCKING  COMPANY. 
INC.,  Post  Office  Box  8409,  Charlotte,  N.C. 
Applicant’s  attorney:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York  6,  N.Y.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Earthmoving, 
construction,  mining  and  maintenance 
machinery  and  equipment,  and  (2)  parts, 
implements,  attachments  and  accessories 
for  the  commodities  named  in  (1)  above, 
between  Raleigh,  N.C.,  and  points  within 
15  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

Non:  The  purpose  of  this  republication 
is  to  add  Iowa,  Kansas,  Minnesota,  Missouri, 
and  Nebraska  as  destination  States. 

HEARING:  March  2,  1965,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  66562  (Sub-No.  1866)  (RE- 
PUBLICATION)  ,  filed  December  15, 
1961,  published  Federal  Register,  issues 
of  January  4,  1962  and  republished  Feb¬ 
ruary  28, 1962  and  republished  this  issue. 
Applicant:  RAILWAY  EXPRESS 
AGENCY,  INCORPORATED,  219  East 
42d  Street,  New  York,  N.Y.  Applicant’s 
attorney:  William  H.  Marx  (same  ad¬ 
dress  as  applicant) .  By  application  filed 
December  15,  1961,  as  amended,  appli¬ 


cant  seeks  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  opera¬ 
tion,  in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle  of 
general  commodities,  moving  in  express 
service,  between  Bangor  and  Van  Buren, 
Maine,  (1)  from  Bangor  over  U.S.  High¬ 
way  2  to  its  junction  with  U.S.  Highway 
2  and  Alternate  UJS.  Highway  2,  thence 
over  Alternate  U.S.  Highway  2  to  Houl- 
ton,  Maine,  thence  over  U.S.  Highway  1 
to  Van  Buren,  and  return  over  the  same 
route,  (2)  also  from  the  junction  of  U.S. 
Highway  2  and  Maine  Highway  157,  over 
Maine  Highway  157  to  Millinocket, 
Maine,  and  return  over  the  same  route, 
and  (3)  serving  the  intermediate  and  off- 
route  points  of  Houlton,  Mars  Hill,  Cari¬ 
bou,  and  Millinocket,  Maine  in  connec¬ 
tion  with  the  service  proposed,  subject 
to  the  following  restrictions:  (a)  the 
service  to  be  performed  will  be  limited 
to  that  which  is  auxiliary  to  or  supple¬ 
mental  of  express  service,  and  (b)  the 
shipments  transported  will  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt,  covering,  in  addition 
to  the  motor  carrier  movements  by  ap¬ 
plicant,  an  immediately  prior  or  an  im¬ 
mediately  subsequent  movement  by  rail 
or  air. 

A  Report  of  the  Commission,  Oper¬ 
ating  Rights  Review  Board  Number  1, 
members  Gaffney,  Mills,  and  Masoner, 
decided  February  3,  1965,  served  Febru¬ 
ary  15,  1965,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle  of  general 
commodities,  moving  in  express  service, 
(1)  between  Bangor  and  Van  Buren, 
Maine,  from  Bangor  over  U.S.  Highway 
2  to  its  junction  with  U.S.  Highway  2  and 
Alternate  U.S.  Highway  2,  thence  over 
Alternate  U.S.  Highway  2  to  Houlton, 
Maine,  and  thence  over  UJS.  Highway  1 
to  Van  Buren,  and  return  over  the  same 
route,  serving  Houlton,  Mars  Hill,  the 
junction  of  U.S.  Highway  2  and  Maine 
Highway  157  north  of  Mattawamkeag, 
Maine,  and  Caribou,  Maine,  as  inter¬ 
mediate  points,  and  serving  Lorlng  Air 
Force  Base,  Maine,  as  an  off-route  point, 
and  (2)  between  the  junction  of  U.S. 
Highway  2  and  Maine  Highway  157  and 
Millinocket,  Maine,  over  Maine  Highway 
157,  serving  no  intermediate  points,  sub¬ 
ject  to  the  following  conditions:  1.  The 
service  to  be  performed  by  applicant 
shall  be  limited  to  that  which  is  auxiliary 
to  or  supplemental  of  express  service 
of  Railway  Express  Agency.  2.  Ship¬ 
ments  transported  by  applicant  shall  be 
limited  to  these  moving  on  through  bills 
of  lading  or  express  receipts  covering,  in 
addition  to  a  motor  carrier  movement 
by  applicant,  an  immediately  prior  or 
an  immediately  subsequent  movement  in 
express  service  of  the  Railway  Express 
Agency.  3.  The  authority  granted  here¬ 
in,  to  the  extent  it  authorizes  the  trans¬ 
portation  of  dangerous  explosives,  shall 
be  limited,  in  point  of  time,  to  a  period 
expiring  5  years  from  the  date  of  the 
certificate.  4.  Such  further  conditions 
as  the  Commission,  in  the  future,  may 
find  necessary  to  impose  in  order  to  re¬ 
strict  applicant’s  operations  to  a  service 
which  is  auxiliary  to  or  supplemental  of 
express  service  of  Railway  Express 
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Agency.  The  Report  further  finds  that 
prior  to  the  issuance  of  an  appropriate 
certificate,  a  proper  notice  of  the  com¬ 
plete  scope  of  the  authority  granted 
should  be  republished  in  the  Federal 
(Register  in  order  to  allow  a  30-day  pe¬ 
riod  during  which  any  interested  party 
who  may  be  affected  by  the  broadened 
scope  of  such  grant,  with  respect  to  the 
notice  of  the  application  as  previously 
filed,  may  file  an  appropriate  pleading. 

Notice  of  Filing  of  Petitions 

No.  MC  115786  (Sub-No.  4)  (PETI¬ 
TION  FOR  AUTHORITY  TO  ADD  AD¬ 
DITIONAL  CONTRACTING  SHIPPER 
TO  OPERATING  AUTHORITY),  filed 
February  3,  1965.  Petitioner:  MATURA 
TRUCKING  CORP.,  Parlin,  N.J.  Peti¬ 
tioners  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J., 
07306.  Pursuant  to  a  report  dated  Jan¬ 
uary  8,  1965,  petitioner  was  granted  au¬ 
thority  in  No.  MC  11578S  (Sub-No.  4), 
to  conduct  operations  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  “Food  Products, 
except  in  bulk,  (1)  between  South 
Hackensack,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.,  and  points 
in  Nassau,  Suffolk,  Westchester,  Orange, 
and  Rockland  Counties,  N.Y.,  and  those 
in  Fairfield,  Hartford,  and  New  Haven 
Counties,  Conn.;  and  (2)  from  piers  in 
New  York  Harbor,  N.Y.  to  points  in  New 
Jersey,  those  in  Nassau,  Suffolk,  West¬ 
chester,  Orange,  and  Rockland  Counties, 
N.Y.,  and  those  in  Fairfield,  Hartford, 
and  New  Haven  Counties,  Conn.  RE¬ 
STRICTION  :  The  operations  author¬ 
ized  herein  are  limited  to  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Bui  ton!  Foods  Corp.  of  South  Hacken¬ 
sack,  N.J.”  By  the  instant  petition,  pe¬ 
titioner  requests  permission  to  add  the 
following  shipper:  Van  Leer  Chocolate 
Corp.  of  Jersey  City,  N.J.  Any  person 
or  persons  desiring  to  participate  in  this 
proceeding,  may,  within  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register,  file  an  appropriate  pleading, 
consisting  of  an  original  and  six  copies 
each. 

No.  MC  123341  (PETITION  FOR  MOD¬ 
IFICATION),  filed  July  30,  1964.  Peti¬ 
tioner:  I.  L.  &  C.  CORP.,  4535  North 
Kedzie  Avenue,  Chicago,  Ill.  Petitioner’s 
attorney:  Beverley  S.  Simms,  612  Barr 
Building,  910  17th  Street  NW„  Washing¬ 
ton,  D.C.,  20006.  Permits  Nos.  MC-66539 
(Sub-No.  2)  and  MC-66539  (Sub-No.  4), 
dated  March  1,  1948  and  September  16, 
1952,  respectively,  were  issued  to  Phil 
Krass  and  Mary  Krasnowsky,  a  partner¬ 
ship,  doing  business  as  I.  L.  &  C.  Co.,  au¬ 
thorizing  respectively,  as  pertinent,  the 
transportation  of  “photographic  equip¬ 
ment  and  parts  thereof,  from  Chicago, 
Ill.,  to  New  York,  N.Y.”  and  “photo¬ 
graphic  equipment  and  photographic 
equipment  parts,  from  New  York,  N.Y., 
to  Chicago,  Ill.”  An  order  entered  Sep¬ 
tember  30,  1958  in  No.  MC-FC-61394  au¬ 
thorized,  as  pertinent,  the  transfer  of 
the  operating  rights  in  said  permits  to 
I.  L.  &  C.  Corp.  An  order  in  No.  MC- 
66539  (Sub-No.  12),  effective  November 
21,  1960,  pursuant  to  conversion  pro¬ 
ceedings  under  section  212(c)  of  the 


Act,  authorized  the  issuance  of  a  cer¬ 
tificate  to  I.  L.  &  C.  Corp.,  and  No.  MC- 
123341  was  assigned  thereto.  By  peti¬ 
tion  filed  July  30,  1964,  petitioner  seeks 
waiver  of  Rule  1.101(e)  of  the  General 
Rules  of  Practice  and  acceptance  for 
filing  of  its  petition  for  modification  of 
the  above-described  commodity  descrip¬ 
tions.  An  Order,  Division  1,  dated  Feb¬ 
ruary  4,  1965,  served  February  12,  1965, 
provides  that  Certificate  No.  MC-1 23341, 
dated  November  3,  1961,  be,  and  it  is 
hereby,  modified  by  deleting  from  sheet 
2  of  said  certificate,  the  following: 
“Photographic  equipment  and  parts 
thereof,  from  Chicago,  Ill.,  to  New  York, 
N.Y.;  and  photographic  equipment  and 
photographic  equipment  parts,  from  New 
York,  N.Y.,  to  Chicago,  Ill.”,  and  sub¬ 
stituting  in  lieu  thereof  the  followihg: 
“Such  merchandise  as  is  dealt  in  by 
wholesale  or  retail  dealers  in  photo¬ 
graphic  equipment,  parts,  accessories, 
materials  and  supplies,  including  an¬ 
nouncing,  amplifying,  and  audio  systems, 
equipment,  and  parts,  and  turntables,  be¬ 
tween  Chicago,  HI.,  and  New  York,  N.Y.” 
Said  order  also  provides  that  notice  of 
the  petition  accepted  for  filing  and  that 
notice  of  this  order  be  published  in  the 
Federal  Register;  and  that  said  order 
shall  become  effective  30  days  from  the 
date  of  this  publication  in  the  Federal 
Register  unless  any  party  in  interest 
shall  show  cause,  if  any  there  be,  in  an 
appropriate  pleading  filed  within  said  30 
day  period  after  publication,  why  said 
Certificate  No.  MC-123341,  dated  Novem¬ 
ber  3,  1961,  should  not  be  modified  in  the 
manner  and  to  the  extent  hereinbefore 
described. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur¬ 
rently  With  Applications  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  1.240 
to  the  Extent  Applicable 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  921  (Sub-No.  8) ,  filed  February 
4, 1965.  Applicant:  DEAN  TRUCK  LINE, 
INC.,  Fleming  and  Grant  Streets  (Post 
Office  Drawer  32) ,  Corinth,  Miss.  Appli¬ 
cant’s  attorney:  James  W.  Wrape,  2111 
Sterick  Building,  Memphis,  Tenn.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing),  between  Louisville,  Ely.,  and  Sel- 
mer.  Term.,  from  Louisville  over  the  Ken¬ 
tucky  Turnpike  to  Upton,  Ky.t  thence 
over  U.S.  Highway  31  West  to  Nashville, 
Tenn.,  thence  over  Tennessee  Highway 
100  to  Henderson,  Tenn.,  thence  over 
U.S.  Highway  45  to  Selmer,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  of  Henderson  and  Bethel 
Springs,  Tenn.,  and  the  off-route  points 
of  Finger,  McNairy,  Ramer,  Adamsville, 
Crump,  Savannah,  Walkertown,  Nixon, 
Cerro  Gordo,  Michie,  Counce,  and  Shiloh 
National  Military  Park,  Tenn. 

Note:  This  application  Is  directly  related 
to  MC-F  8999,  published  in  Federal  Register, 
issue  of  January  20,  1965. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-9016  (correction)  (YOUNG¬ 
BLOOD  TRUCK  LINES,  INC.— PUR¬ 
CHASE— BIRCH  TRUCK  LINES,  INC.), 
published  in  the  February  3,  1965  issue 
of  the  Federal  Register  on  page  1146. 
In  the  operating  rights  sought  to  be 
transferred,  the  notice  inadvertently 
omitted  mention  of  vendor’s  right  to 
serve,  in  the  transportation  of  general 
commodities,  (a)  the  site  of  the  Feeds 
Materials  Production  Center  of  the  U.S. 
Atomic  Energy  Commission  near  Fem- 
ald,  Ohio,  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  otherwise  au¬ 
thorized  regular  route  operations  to  and 
from  Cincinnati,  Ohio;  and  (b)  points 
in  Marion  County,  Ind.  (except  Indian¬ 
apolis,  Ind.,  and  those  points  on  U.S. 
Highway  31  in  Marion  County  south  of 
Indianapolis)  as  intermediate  or  off- 
route  points  in  connection  with  carrier’s 
otherwise  authorized  regular  route  op¬ 
erations.  In  describing  the  States  in 
which  vendee  is  authorized  to  operate, 
the  notice  also  omitted  the  State  of 
Indiana. 

No.  MC-F-9026.  Authority  sought  for 
purchase  by  MOAB  TRUCK  CENTER, 
INC.,  2796  Highway  50  South,  Grand 
Junction,  Colo.,  81502,  of  a  portion  of  the 
operating  rights  of  W.  R.  HALL  TRANS¬ 
PORTATION  AND  STORAGE  COM¬ 
PANY,  2518  U.S.  Highway  6  and  50, 
Grand  Junction,  Colo.,  81502,  and  for 
acquisition  by  H.  W.  JAMIESON,  225 
Sunset  Hills,  Grand  Junction,  Colo., 
81502,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
John  P.  Thompson,  450  Capitol  Life 
Building,  East  16th  at  Grant,  Denver, 
Colo.,  80203.  Operating  rights  sought  to 
be  transferred:  Uranium  and  vanadium¬ 
bearing  ores  and  concentrates,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  be¬ 
tween  points  in  that  portion  of  Arizona, 
New  Mexico,  Colorado,  and  Utah,  includ¬ 
ing  points  (including  Aurora,  Utah)  on 
the  indicated  portions  of  the  specified 
highways,  bounded  by  a  line  beginning  at 
Grand  Junction,  Colo.,  and  extending 
along  U.S.  Highway  50  to  Montrose,  Colo., 
thence  along  U.S.  Highway  550  to  junc¬ 
tion  New  Mexico  Highway  44,  thence 
along  New  Mexico  Highway  44  to  junc¬ 
tion  New  Mexico  Highway  56,  thence 
along  New  Mexico  Highway  56  to  junc¬ 
tion  UB.  Highway  66,  thence  along  U.S. 
Highway  66  to  junction  U.S.  Highway  89, 
thence  along  U.S.  Highway  89  to  junction 
U.S.  Highway  50,  and  thence  along  U.S. 
Highway  50  to  the  point  of  beginning, 
between  points  in  the  area  specified  im¬ 
mediately  above,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado,  and 
Utah.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Colorado  and  Utah. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 
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Thursday,  February  25,  1965 

No.  MC-F-9027.  Authority  sought  for 
purchflSG  by  JENKINS  TRUCK  LINE, 
INC.,  3708  Elm  Street,  Bettendorf,  Iowa, 
52722  of  a  portion  of  the  operating  rights 
and  property  of  C.  WESLEY  SONES, 
doing  business  as  SONES  TRANSFER  & 
STORAGE,  1723  Third  Avenue,  Moline, 
Ill.,  and  for  acquisition  by  ROBERT  L. 
JENKINS,  also  of  Bettendorf,  Iowa,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torney  and  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Minn.,  55402,  and 
Stewart  R.  Wins te in,  403  Manufacturers 
Building,  Rock  Island,  Ill.,  61201.  Oper¬ 
ating  rights  sought  to  be  transferred: 

Household  goods  as  defined  In  Prac¬ 
tices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  as  a 
common  carrier,  over  irregular  routes, 
between  Rock  Island,  Ill.,  and  points 
within  25  miles  of  Rock  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Ohio,  Iowa,  Nebraska, 
Oklahoma,  and  St.  Louis,  Mo.;  and  sheet 
metal  products,  from  Moline,  Ill.,  to 
points  In  Iowa.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Iowa, 
Illinois,  Missouri,  Nebraska,  Wisconsin, 
South  Dakota,  Tennessee,  Minnesota, 
North  Dakota,  Alabama,  Georgia,  Louisi¬ 
ana,  Texas,  West  Virginia,  Kentucky, 
Ohio,.  Pennsylvania,  Indiana,  Michigan, 
and  Arkansas.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a (b). 

Note:  See  also  No.  MC-F-9028,  published 
In  this  same  issue. 

No.  MC-F-9028.  Authority  sought  for 
purchase  by  RINGLE  EXPRESS,  INC., 
405  South  Grant  Avenue,  Fowler,  Ind.,  of 
a  portion  of  the  operating  rights  of  C. 
WESLEY  SONES,  doing  business  as 
SONES  TRANSFER  &  STORAGE,  1723 
Third  Avenue,  Moline,  Ill.,  and  for  ac¬ 
quisition  by  ROBERT  L.  McGRIFF, 
Route  1,  Box  335,  Moline,  Ill.,  of  control 
of  such  rights  through  the  purchase. 
Applicants’  attorney  and  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.,  55402,  and 
Steward  R.  Winstein,  401  Manufacturers 
Building,  Rock  Island,  Ill.,  61201.  Oper¬ 
ating  rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodities 
In  bulk,  as  a  common  carrier,  over  ir¬ 
regular  routes,  between  Davenport  and 
Bettendorf,  Iowa,  and  Rock  Island,  Mo¬ 
line,  East  Moline,  Silvis,  Carbon  Cliff, 
and  Milan,  Ill.,  between  points  in  the 
above-named  cities.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in  all 
States  in  the  United  States  (except 
Alaska  and  Hawaii) ,  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

Note:  See  also  No.  MC-F-9027,  published 
in  this  same  issue. 

No.  MC-F-9029.  Authority  sought  for 
control  by  MID- WEST  TANKERS  LTD., 
Post  Office  Box  4484,  South  Edmonton, 
Edmonton,  Alberta,  Canada,  of  MER¬ 
CURY  TANKLINES  LIMITED,  627 
Eighth  Avenue  SW.,  Calgary,  Alberta, 
Canada,  and  for  acquisition  by  D.  R. 
HEMSWORTH,  Post  Office  Box  1060, 
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Wetaskiwln,  Alberta,  Canada,  and  R. 
MARSHALL,  6004  106A  Avenue,  Edmon¬ 
ton,  Alberta,  Canada,  of  control  of  MER¬ 
CURY  TANKLINES  LIMITED,  through 
the  acquisition  by  MID- WEST  TANK¬ 
ERS  LTD.  Applicants’  attorney:  J.  F. 
Meglen,  2822  Third  Avenue,  North,  Bill¬ 
ings,  Mont.  Operating  rights  sought  to 
be  controlled:  Alcoholic  beverages,  in 
bulk,  in  tank  vehicles,  as  a  contract  car¬ 
rier,  over  irregular  routes,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  Montana,  North 
Dakota,  and  Minnesota,  to  Baltimore, 
Md.,  and  Detroit,  Mich.  RESTRIC¬ 
TION  :  The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Alberta  Distil¬ 
lers,  Limited,  of  Calgary,  Alberta,  pan¬ 
ada;  between  Bards  town,  Ky.,  and  El  Se- 
gundo,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  on  the  United  States- 
Canada  Boundary  line  at  or  near  the 
ports  of  entry  at  Sweetgrass,  Mont., 
Portal,  N.  Dak.,  Noyes,  Minn.,  Detroit, 
Mich.,  and  Buffalo  and  Ogdensburg,  N.Y. 
RESTRICTION :  The  operations  author¬ 
ized  herein  are  limited  to  a  transporta¬ 
tion  service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Barton  Distilling  Co.,  of  Bardstown,  Ky. 
Application  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-F-9030.  Authority  sought  for 
control  by  YELLOW  TRANSIT 
FREIGHT  LINES,  INC.,  92d  Street,  at 
State  Line  Road,  Kansas  City,  Mo., 
64114,  of  W ATSON -WILSON  TRANS¬ 
PORTATION  SYSTEM,  INC.,  1910  Har¬ 
ney  Street,  Omaha,  Nebr.,  68102,  and  for 
acquisition  by  GEORGE  E.  POWELL,  801 
West  64th  Terrace,  Kansas  City,  Mo., 
GEORGE  E.  POWELL,  JR.,  1040  West 
57th  Street,  Kansas  City,  Mo.,  and 
LESTER  H.  BRICKMAN,  6419  Belinder, 
Shawnee  Mission,  Kans.,  of  control  of 
WATSON- WILSON  TRANSPORTA¬ 
TION  SYSTEM,  INC.,  through  the  ac¬ 
quisition  by  YELLOW  TRANSIT 
FREIGHT  LINES,  INC.  Applicants’  at¬ 
torneys:  Kenneth  E.  Midgley,  1500  Com¬ 
merce  Building,  Kansas  City,  Mo.,  64106, 
Cecil  A.  Johnson,  8401  West  Dodge  Road, 
Omaha,  Nebr.,  68114,  Homer  S.  Car¬ 
penter,  nil  E  Street  NW.,  Washington, 
D.C.,  and  David  Axelrod,  39  South  La 
Salle  Street,  Chicago,  Ill.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  specified  ex¬ 
ceptions,  and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
regular  and  irregular  routes,  from,  to, 
and  between  specified  points  in  the 
States  of  Minnesota,  Iowa,  Missouri,  Ne¬ 
braska,  Kansas,  Illinois,  Colorado,  Indi¬ 
ana,  Arizona,  California,  New  Mexico, 
Wyoming,  Oklahoma,  Utah,  Idaho,  Mon¬ 
tana,  Oregon,  Washington,  Texas,  Wis¬ 
consin,  Tennessee,  Georgia,  South  Caro¬ 
lina,  and  Kentucky,  with  certain  restric¬ 
tions,  serving  various  intermediate  and 
off-route  points,  numerous  alternate 
routes  for  operating  convenience  only. 
This  notice  does  not  purport  to  be  a  com¬ 
plete  description  of  all  of  the  operating 
rights  of  the  carrier  involved.  The  fore¬ 
going  summary  is  believed  to  be  sufficient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier’s 
operating  rights,  without  stating,  in  full, 


the  entirety  thereof.  YELLOW  TRAN¬ 
SIT  FREIGHT  LINES,  INC.,  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Illinois,  Kansas,  Oklahoma,  Missouri, 
Texas,  Indiana,  Kentucky,  Michigan, 
and  Ohio.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Nora:  Finance  Docket  No.  23508  was  filed 
concurrently. 

No.  MC-F-9031.  Authority  sought  for 
purchase  by  HOME  TRANSPORTA¬ 
TION  COMPANY,  INC.,  Post  Office  Box 
6426,  Station  A,  Marietta,  Ga.,  of  a  por¬ 
tion  of  the  operating  rights  of  LOW- 
THER  TRUCKING  COMPANY,  Post 
Office  Box  2115,  Charlotte  1,  N.C.,  and 
for  acquisition  by  JIMMIE  H.  AYER,  334 
South  Four  Lane  Highway,  Marietta, 
Ga.,  of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Paul  M. 
Daniell,  1600  First  Federal  Building, 
Atlanta,  Ga.,  30303.  Operating  rights 
sought  to  be  transferred:  Pipe  and  fit¬ 
tings,  cast  iron  or  steel,  with  or  without 
cement  or  composition  lining  or  coating, 
with  or  without  prepared  joints,  on  flat¬ 
bed  equipment,  as  a  common  carrier,  over 
irregular  routes,  from  Charlotte,  N.C., 
to  certain  points  in  Pennsylvania  and 
Maryland;  cast  iron  pipe,  and  fittings, 
from  Charlotte,  N.C.,  to  points  in  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  Delaware, 
New  York  (except  points  in  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
by  the  Commission) ,  and  certain  points 
in  New  Jersey  and  Maine;  and  returned 
shipments  of  the  above-specified  com¬ 
modities,  from  the  above  designation 
points,  to  Charlotte,  N.C.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Georgia,  Alabama,  Tennessee,  North 
Carolina,  South  Carolina,  Illinois,  West 
Virginia,  Michigan,  Delaware,  Missouri,  - 
Oklahoma,  Nebraska,  Iowa,  Indiana, 
Kentucky,  Ohio,  Massachusetts,  Louisi¬ 
ana,  Mississippi,  Arkansas,  Pennsylvania, 
Virginia,  Texas,  Kansas,  New  Jersey, 
New  York,  Wisconsin,  Minnesota,  Flor¬ 
ida,  and  the  District  of  Columbia.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-F-9032.  Authority  sought  for 
purchase  by  BEATTY  MOTOR  EX¬ 
PRESS,  INC.,  Jefferson  Avenue  Exten¬ 
sion,  Washington,  Pa.,  of  a  portion  of  the 
operating  rights  and  property  of 
CHANCEY  TRANSPORTATION  COM¬ 
PANY,  23  Howard  Street,  Cumberland, 
Md.,  and  for  acquisition  by  ROBERT  C. 
BEATTY,  SR.,  633  East  Beau  Street, 
Washington,  Pa.,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Henry  M.  Wick,  Jr., 
1515  Park  Building,  Pittsburgh,  Pa., 
15222,  and  William  R.  Carscaden,  Post 
Office  Box  839,  Cumberland,  Md.,  21501. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  except¬ 
ing,  among  others,  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  regular  routes,  between  Bal¬ 
timore,  Md.,  and  Cumberland,  Md., 
serving  all  intermediate  points,  be¬ 
tween  Baltimore,  Md.,  and  Frederick, 
Md.,  serving  no  Intermediate  points, 
between  Cumberland,  Md.,  and  Pied¬ 
mont,  W.  Va.,  serving  all  in  termed!- 
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ate  points,  and  the  off-route  points  of 
Luke  and  Mt.  Savage,  Md.,  between  Salis¬ 
bury,  Pa.,  and  Cumberland,  Md.,  serving 
all  intermediate  points  in  Pennsylvania, 
and  the  off-route  points  in  Pennsylvania 
within  8  miles  of  Salisbury,  Pa.;  general 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  from  Balti¬ 
more,  Md.,  Philadelphia,  Pa.,  and  New 
York,  N.Y.,  to  Cumberland,  Md.,  and 
points  within  25  miles  thereof;  general 
commodities,  excepting,  among  others, 
household  goods,  but  not  excepting,  com¬ 
modities  in  bulk,  between  points  in 
Morgan  and  Hampshire  Counties,  W.  Va„ 
on  the  one  hand,  and,  on  the  other, 
points  in  Allegany  and  Washington 
Counties,  Md.,  and  those  in  Frederick 
and  Warren  Counties,  Va.;  corn,  cracked 
com,  and  corn  meal,  from  Shepherds - 
town  and  Kearneysville,  W.  Va.,  to 
Keyser,  W.  Va.;  canned  goods,  from 
Mount  Airy,  Md.,  and  Greencastle,  Pa., 
to  Cumberland,  Md.,  from  Swedesboro 
and  Bridgeton,  N.J.,  to  Cumberland, 
Hagerstown,  and  Frederick,  Md.,  Pied¬ 
mont,  W.  Va.,  and  Winchester,  Va.;  fruit 
and  produce,  from  Baltimore,  Md.,  to  a 
point  in  Maryland  on  US.  Highway  4 
approximately  9  miles  west  of  Cumber¬ 
land,  Md.;  coal,  from  points  in  Maryland 
within  5  miles  of  Frostburg,  Md.,  to  Balti¬ 
more  and  Hagerstown,  Md.,  from  Mid¬ 
lothian,  Md.,  and  points  in  Maryland 
within  15  miles  thereof,  to  Martinsburg, 
W.  Va.,  Washington,  D.C.,  and  Win¬ 
chester,  Va.,  from  Lonaconing  and  Kitz- 
miller,  Md.,  and  Mt.  Storm,  W.  Va.,  to 
Romney,  W.  Va. 

Lumber  and  mine  timbers,  from 
Cumberland,  Md.,  and  points  in  Mary¬ 
land,  Pennsylvania,  and  West  Virginia 
within  25  miles  of  Cumberland,  Md.,  to 
Frostburg,  Md.,  and  points  in  Maryland 
within  5  miles  thereof ;  commodities  dis¬ 
tributed  by  wholesale  grocers,  from  Balti¬ 
more  and  Cumberland,  Md.,  to  Bedford 
and  Meyersdale,  Pa.;  petroleum  products, 
gasoline  pumps,  gasoline  tanks,  and  sup¬ 
plies  and  accessories  dealt  in  by  gasoline 
stations,  from  Baltimore  and  Cumber¬ 
land,  Md.,  to  certain  points  in  West 
Virginia  and  Maryland;  fruits,  from  or¬ 
chards,  seasonal,  from  points  in  Mor¬ 
gan  and  Hampshire  Counties,  W.  Va.,  and 
those  in  Allegany  County,  Md.,  to  Tonol- 
oway,  Md.,  Winchester,  Va.,  and  In¬ 
wood,  W.  Va.;  fertilizers,  packing  paper, 
crates,  chemicals,  and  ice,  from  Win¬ 
chester,  Va.,  to  points  in  Morgan  County, 
W.  Va.;  agricultural  commodities,  from 
points  in  Hampshire  and  Hardy  Counties, 
W.  Va.,  to  Pittsburgh,  Pa.,  and  Washing¬ 
ton,  D.C.;  food  products,  from  Romney, 
W.  Va.,  to  points  in  West  Virginia  within 
85  miles  of  Romney,  W.  Va. ;  livestock  and 
poultry,  from  points  in  Hampshire  and 
Hardy  Counties,  W.  Va.,  to  Altoona  and 
Pittsburgh,  Pa.,  and  Baltimore,  Md.; 
construction  materials,  between  points  in 
Hampshire  and  Hardy  Counties,  W.  Va., 
on  the  one  hand,  and,  on  the  other,  points 
in  West  Virginia,  Maryland,  and  Vir¬ 
ginia,  within  100  miles  of  Romney,  W. 
Va. ;  machinery,  between  points  in  Penn¬ 
sylvania,  Maryland,  and  Virginia  within 
100  miles  of  Romney,  W.  Va.;  new  furni¬ 
ture,  between  points  in  Hampshire  and 
Hardy  Counties,  W.  Va.,  on  the  one  hand. 


and,  on  the  other,  points  in  West  Vir¬ 
ginia,  Pennsylvania,  and  Maryland,  with¬ 
in  100  miles  of  Romney,  W.  Va.;  floor 
coverings,  from  Marcus  Hook,  Pa.,  to 
Cumberland,  Md.;  anti- freeze,  from 
Camden,  N.J.,  to  Cumberland,  Md.;  tire 
chains,  from  York,  Pa.,  to  Cumberland, 
Md.;  petroleum  products  in  containers, 
from  Newark,  N.J.,  to  Cumberland,  Md.; 
stock  powder,  from  Binghamton,  N.Y.,  to 
Cumberland,  Md.;  glass  bottles,  from 
Elmira,  N.Y.,  to  Cumberland,  Md.,  sup¬ 
plies  and  materials  used  in  the  manufac¬ 
ture  of  pottery,  from  Carteret  and  Tren¬ 
ton,  N.J.,  to  Keyser,  W.  Va.;  pottery,  from 
Keyser,  W.  Va.,  to  Philadelphia,  Pa.,  and 
Baltimore,  Md. 

Batteries,  from  Fleetwood,  Pa.,  to 
Cumberland,  Md.;  paper  and  paper  prod¬ 
ucts,  from  New  York,  N.Y.,  and  Lititz, 
Pa.,  to  Cumberland,  Md.;  cans,  caps,  and 
seals,  from  Wheeling,  W.  Va.,  to  Cum¬ 
berland,  Md.;  tire  fabrics,  from  McColl, 
S.C.,  to  Cumberland,  Md.;  rubber  prod¬ 
ucts  and  materials  used  in  the  manufac¬ 
ture  thereof,  display  stands,  and  adver¬ 
tising  matter,  between  Cumberland,  Md., 
on  the  one  hand,  and,  on  the  other  Wash¬ 
ington,  D.C.,  Wilmington,  Del.,  Wheeling, 
W.  Va.,  points  in  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  North  Carolina, 
and  Virginia,  and  certain  points  in  Con¬ 
necticut;  brick,  from  Hyndman,  Meyers¬ 
dale,  and  Windber,  Pa.,  to  Cumberland, 
Md.;  wooden  boxes,  from  Cumberland, 
Md.,  to  points  in  Lawrence,  Cumberland 
and  Franklin  Counties,  Pa.,  Grant  and 
Jefferson  Counties,  W.  Va.,  and  those  in 
Rockingham  and  Loudoun  Counties,  Va.; 
materials,  supplies  and  equipment  used 
or  useful  in  the  construction  of  roads 
and  bridges,  between  points  in  Maryland, 
Pennsylvania,  and  West  Virginia  within 
50  miles  of  Cumberland,  Md.,  including 
Cumberland,  Md.;  plate  glass,  from  Cum¬ 
berland,  Md.,  to  points  in  Massachusetts, 
Rhode  Island,  Connecticut,  and  New 
York  (except  points  in  and  south  of  Sul¬ 
livan,  Ulster,  and  Dutchess  Counties) ; 
and  glass,  from  Cumberland,  Md.,  to 
points  in  Maine,  New  Hampshire,  and 
Vermont.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Pennsyl¬ 
vania,  New  York,  West  Virginia,  Ohio, 
Maryland,  Kentucky,  Indiana,  New  Jer¬ 
sey,  Delaware,  Illinois,  Michigan,  Vir¬ 
ginia,  Connecticut,  Massachusetts,  Rhode 
Island,  Vermont,  and  the  District  of  Co¬ 
lumbia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-9034,  Authority  sought  for 
purchase  by  CITY  TRANSFER,  INC., 
doing  business  as  COMET  FREIGHT 
SERVICE,  1141  Caspian  Street,  Long 
Beach,  Calif.,  90813,  of  a  portion  of  the 
operating  rights  and  certain  property  of 
AIR  CARGO  TERMINALS,  INC.,  110 
Richards  Road,  Kansas  City,  Mo.,  64116, 
and  for  acquisition  by  CHARLES  W. 
OWEN  and  LOUISE  V.  OWEN,  both,  also 
of  Long  Beach,  Calif.,  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicants  attorney  and  repre¬ 
sentative:  R.  X,  Schureman,  1010  Wil- 
shire  Boulevard,  Los  Angeles,  Calif., 
90017,  and  John  A.  Morrison,  17th  Floor, 
Bryant  Building,  Kansas  City.  Mo., 
64106.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 


cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between  the 
Los  Angeles  International  Airport,  at  Los 
Angeles,  Calif.,  and  the  Lockheed  Air 
Terminal,  at  Burbank,  Calif.,  on  the  one 
hand,  and,  on  the  other,  Saugus,  New- 
hall,  Palmdale,  Lancaster,  Edwards, 
Boron,  and  the  Edwards  Air  Force  Base, 
Calif.  RESTRICTION:  The  authority 
granted  herein  is  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air.  Vendee,  under  Docket  No.  MC- 
96697  Sub  1,  seeks  a  certificate  of  regis¬ 
tration,  authorizing  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  the  State  of  California.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b) . 

No.  MC-F-9035.  Authority  sought  for 
control  and  merger  by  THEATRES 
SERVICE  COMPANY,  830  Willoughby 
Way  NE.,  Post  Office  Box  1695,  Atlanta, 
Ga.,  30301,  of  the  operating  rights  and 
property  of  FAYETTEVILLE  TRANS¬ 
FER  COMPANY,  2  Fadur  Court,  Nash¬ 
ville,  Tenn.,  37202,  and  for  acquisition 
by  THE  ATLANTA  NEWSPAPERS,  INC., 
10  Forsyth  Street  NW.,  Atlanta,  Ga., 
30302,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Appli¬ 
cants  attorney:  R.  J.  Reynolds,  Jr.,  403-11 
Healey  Building,  Atlanta,  Ga.,  30303. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes  between 
Huntsville,  Ala.,  and  Gadsden,  Ala.,  serv¬ 
ing  all  intermediate  points,  between 
Huntsville,  Ala.,  and  the  site  of  the 
Chemical  Manufacturing  Plant  and  Ar¬ 
senal  located  approximately  ten  miles 
southwest  of  Huntsville;  general  com¬ 
modities,  excepting,  among  others,  com¬ 
modities  in  bulk,  but  not  excepting 
household  goods,  between  Nashville, 
Tenn.,  and  Lewisburg,  Tenn.,  with  re¬ 
striction;  between  Birmingham,  Ala.,  and 
Huntsville,  Ala.;  general  commodities, 
except  those  of  unusual  value,  and  ex¬ 
cept  dangerous  explosives,  livestock, 
corpses,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  Injurious  or  contaminating  to 
other  lading,  between  Nashville,  Tenn., 
and  Huntsville,  Ala.,  serving  certain  in¬ 
termediate  points  with  restrictions;  gen¬ 
eral  commodities,  excepting,  among 
others,  commodities  in  bulk,  but  not  ex¬ 
cepting  household  goods,  over  regular 
and  irregular  routes,  between  Hunts¬ 
ville,  Ala.,  and  the  site  of  the  Chemical 
Warfare  Corporation,  near  Triana,  Ala- 
serving  the  intermediate  point  of  Lewis¬ 
burg,  Tenn.  THEATRES  SERVICE 
COMPANY  is  authorized  to  operate  as 
a  common  carrier  in  Georgia,  Alabama, 
Tennessee,  Kentucky,  and  North  Caro¬ 
lina.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F-9033.  Authority  sought  for 
purchase  by  SAFEWAY  TRAILS,  INC- 
1200  Eye  Street  NW.,  Washington,  D.C., 
of  the  operating  rights  of  ALLENTOWN 
AND  READING  TRANSIT  COMPANY, 
114  Fourth  Street  SE.,  Charlottesville, 
Va.,  and  for  acquisition  by  CLAUDE  A 
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JESSUP,  114  Fourth  Street  SE.,  Char- 
lottsville,  Va.,  CHARLES  B.  MeINNIS, 
1012  14th  Street  NW.,  Washington,  D.C., 
and  MARVIN  E.  WALSH,  1200  Eye  Street 
NW.,  Washington,  D.C.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  Morris  J.  Levin,  1012 
14th  Street  NW.,  Washington,  D.C., 
20005.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag¬ 
gage,  and  express  and  newspapers  in  the 
camp  vehicle  with  passengers,  as  a  com¬ 
mon  carrier,  over  regular  routes,  between 
Allentown,  Pa.,  and  Reading,  Pa.,  be¬ 
tween  Kutztown,  Pa.,  and  Maiden  Creek, 
pa„  serving  all  intermediate  points. 
Vendee  1s  authorized  to  operate  as  a 
common  carrier  in  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Maryland,  Delaware, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[PR.  Doc.  65-1921;  Filed,  Feb.  24,  1965; 

8:48  a.m.] 


[Notice  No.  736] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER  AND  FREIGHT  FORWARD¬ 
ER  APPLICATIONS 

February  19, 1965. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1.247 1  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  1.247),  published  in  the  Federal 
Register,  issue  of  December  3,  1963,  ef¬ 
fective  January  1,  1964.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably 
to  file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  S  1.40  of  the 
general  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  six  (6) 
copies  of  the  protests  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
1  1.247(d)(4)  of  the  special  rule.  Subse¬ 
quent  assignment  of  these  proceedings 
for  oral  hearing,  if  any,  will  be  by  Com¬ 
mission  order  which  will  be  served"  on 
each  party  of  record. 

No.  MC  7555  (Sub-No.  48),  filed  Feb¬ 
ruary  3,  1965.  Applicant:  TEXTILE 
MOTOR  FREIGHT,  INC.,  Ellerbe,  N.C. 


’Copies  of  Special  Rule  1.247  can  be 
obtained  by  writing  to  the  Secretary,  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C.,  20423. 


FEDERAL  REGISTER 

Applicant’s  attorney:  W.  C.  Mitchell,  140 
Cedar  Street,  New  York  6,  N.Y.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
Tampa,  Fla.,  Charleston,  S.C.,  and  Balti¬ 
more,  Md.,  to  points  in  New  York  on  and 
west  of  a  line  beginning  at  Hancock, 
N.Y.,  thence  over  UB.  Highway  17  to 
junction  New  York  Highway  30,  thence 
over  New  York  Highway  30  to  junction 
New  York  Highway  3,  thence  over  New 
York  Highway  3  to  junction  New  York 
Highway  56,  thence  over  New  York  High¬ 
way  56  to  junction  New  York  Highway 
68,  thence  over  New  York  Highway  68  to 
Ogdensburg,  N.Y. 

Note:  if  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Rochester, 
N.Y. 

No.  MC  13806  (Sub-No.  28)  (AMEND¬ 
MENT)  ,  filed  January  12, 1965,  published 
Federal  Register  issue  of  February  3, 
1965,  amended  February  12,  1965,  and 
republished,  as  amended,  this  issue.  Ap¬ 
plicant:  VIRGINIA  HAULING  COM¬ 
PANY,  a  corporation,  Glen  Allen,  Va. 
Applicant’s  attorney:  Spencer  T.  Money, 
411  Park  Lane  Building,  Washington, 
D.C.,  20006.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Pallets,  pallet  boxes,  skids  and  plat¬ 
forms,  from  Orange,  Va.,  to  points  in  the 
District  of  Columbia,  and  points  in  Anne 
Arundel,  Baltimore,  Carroll,  Frederick, 
Howard,  Montgomery,  and  Prince 
Georges  Counties,  Md.,  and  points  in 
Pennsylvania  (1)  on  and  within  the  area 
bounded  by  a  line  beginning  at  Phila¬ 
delphia,  Pa.,  and  extending  along  U.S. 
Highway  611  to  Easton,  Pa.,  thence  along 
U.S.  Highway  22  to  Harrisburg,  Pa., 
thence  along  U..S  Highway  230  to  Lan¬ 
caster,  Pa.,  and  thence  along  UJS.  High¬ 
way  30  to  point  of  beginning  at  Phila¬ 
delphia,  including  points  on  the  indi¬ 
cated  portions  of  the  highways  specified, 
and  (2)  on  and  south  of  U.S.  Highway 
1  extending  between  Philadelphia  and 
Morrisville,  Fa. 

Note:  The  purpose  of  this  republication  Is 
to  clearly  set  forth  the  destination  area  to  be 
served  In  Pennsylvania.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

No.  MC  16334  (Sub-No.  3),  filed  Feb¬ 
ruary  5,  1965.  Applicant:  ARNOLD  E. 
DEBRICK,  doing  business  as  DEBRICK 
TRUCK  LINE,  RFD  No.  2,  Paola,  Kans. 
Applicant’s  attorney:  Erie  W.  Francis, 
Veterans  of  Foreign  Wars  Building,  214 
West  Sixth  Street,  Topeka,  Kans.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  green  and 
salted,  between  points  in  Kansas,  Mis¬ 
souri,  and  Nebraska. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Topeka,  Kans. 

No.  MC  17546  (Sub-No.  2) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  R.  G.  DE¬ 
LIVERY  SERVICE,  INC.,  374  Sixth 
Street,  Jersey  City,  N.J.  Applicant’s  at¬ 
torney:  Charles  J.  Williams,  1060  Broad 
Street,  Newark,  N.J.,  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Undergarments  (a)  from 
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Jersey  City,  NJ.,  to  points  in  Westchester 
and  Nassau  Counties,  N.Y.,  and  to  points 
in  Suffolk  County,  N.Y.,  on  and  west  of 
a  line  extending  from  Port  Jefferson 
through  Seldon,  and  Patchogue  to  Pat- 
chogue  Bay,  (b)  from  Jersey  City,  N.J., 
to  points  in  New  Jersey  (except  those  in 
Atlantic,  Cape  May,  Cumberland,  Glou¬ 
cester,  and  Salem  Counties,  NJ.),  and 
(c)  from  Jersey  City,  N.J.,  to  Philadel¬ 
phia,  Pa. 

Note:  Applicant  states  the  proposed  oper¬ 
ations  will  be  restricted  (1)  to  the  transpor¬ 
tation  of  shipments  having  a  prior  movement 
by  motor  carrier,  and  (2)  to  a  transportation 
service  to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Genesco,  Inc.  If 
a  hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Newark,  NJ,  or  New 
York,  N.Y. 

No.  MC  25798  (Sub-No.  123)  (AMEND¬ 
MENT),  filed  January  6, 1965,  published 
in  Federal  Register  issue  of  January  27, 
1965,  amended  February  1,  1965,  and  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  CLAY  HYDER  TRUCKING 
LINES,  INC.,  301  Highway  North,  Dade 
City,  Fla.  Applicant’s  attorney:  Daniel 
B.  Johnson,  Suite  1250  Federal  Bar 
Building,  1815  H  Street  NW.,  Washing¬ 
ton,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
(2)  frozen  foods,  from  points  in  Illinois, 
to  points  in  West  Virginia,  and  Cumber¬ 
land,  Md.,  and  (3)  dairy  products,  as  de¬ 
scribed  in  section  B  of  Appendix  I  to  the 
report  in  Descriptions  case,  supra,  from 
Indianapolis,  Ind.,  to  points  in  West  Vir¬ 
ginia. 

Note:  The  purpose  of  this  publication  is 
to  add  No.  (3)  above.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  29553  (Sub-No.  5),  filed  Feb¬ 
ruary  3,  1965.  Applicant:  LAMBERT’S 
EXPRESS,  INC.,  1000  South  Fourth 
Street,  Harrison,  N.J.  Applicant’s  at¬ 
torney:  Charles  J.  Williams,  1060  Broad 
Street,  Newark,  N.J.,  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kitchen  sinks  and  house¬ 
hold  and  electrical  appliances,  from 
Newark,  N.J.,  to  points  in  Hartford  and 
New  Haven  Counties,  Conn.,  and  re¬ 
turned,  rejected,  damaged  and  refused 
shipments,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark,  N.J., 
or  New  York,  N.Y. 

No.  MC  29613  (Sub-No.  2),  filed  Jan¬ 
uary  21,  1965.  Applicant:  JAYNE’S 
MOTOR  FREIGHT,  INC.,  860  North 
Avenue,  Elizabeth,  N.J.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.,  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
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commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Newark, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Warren  County,  N.J. 

Note:  Applicant  states  It  Intends  to  tack 
the  proposed  service  with  its  present  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York,  N.Y., 
or  Newark,  N.J. 

No.  MC  30209  (Sub-No.  16),  filed 
February  4,  1965.  Applicant:  JOHN 
O’SHEA,  INC.,  Foot  of  Birch  Street, 
Ridgefield  Park,  N.J.  Applicant’s  repre¬ 
sentative:  Bert  Collins,  140  Cedar  Street, 
New  York  6,  N.Y..  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  (1)  between  Carl- 
stadt,  Lyndhurst,  and  Englewood,  N.J., 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  and  points  in  Philadel¬ 
phia,  Chester,  Delaware,  Montgomery, 
and  Bucks  Counties,  Pa.,  and  (2)  between 
Lyndhurst,  N.J.,  and  Englewood,  N.J.,  on 
the  one  hand,  and,  on  the  other,  North¬ 
ampton  and  Philadelphia,  Pa.,  and  points 
in  Orange,  Rockland,  Sullivan,  Ulster, 
Dutchess,  Putnam,  Westchester,  Nassau, 
and  Suffolk  Counties,  N.Y. 

Note:  Applicant  states  no  duplicating  au¬ 
thority  is  requested.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  30844  (Sub-No.  168),  filed 
February  4,  1965.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  218,  Sumner,  Iowa.  Appli¬ 
cant’s  attorney:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  Street  Building,  Den¬ 
ver  3,  Colo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Dairy 
products  (1)  from  Dubuque,  Iowa,  to  De¬ 
troit,  Mich.,  and  (2)  from  Mason  City, 
Iowa  to  points  in  Michigan. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  30844  (Sub-No.  169),  filed 
February  4, 1965.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS,  INC.,  Post 
Office  Box  218,  Sumner,  Iowa.  Appli¬ 
cant’s  attorney:  Truman  A.  Stockton, 
Jr.,  The  1650  Grant  Street  Building, 
Denver  3,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ingredients  such  as  are  used  in  the 
manufacture  of  medicinal  additives  for 
animal  and  poultry  feeds,  in  bags,  boxes, 
drums  or  barrels,  from  points  in  Illinois 
(except  points  in  the  Chicago,  Ill.  Com¬ 
mercial  Zone),  Kentucky,  New  Jersey, 
and  New  York  (except  points  in  the  New 
York,  N.Y.  commercial  zone) ,  to  Charles 
City,  Iowa. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  30844  (Sub-No.  170),  filed 
February  8,  1965.  Applicant:  KROB¬ 
LIN  REFRIGERATED  EXPRESS,  INC., 
Post  Office  Box  218,  Sumner,  Iowa.  Ap¬ 
plicant’s  attorney :  Truman  A.  Stockton, 
Jr.,  The  1650  Grant  Street  Building, 
Denver  3,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides) ,  from  points  in  Dakota  Coun¬ 
ty,  Nebr.  to  points  in  Colorado,  Connecti¬ 
cut,  Delaware,  the  District  of  Columbia, 
Illinois,  Indiana,  Iowa,  Kansas,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  35358  (Sub-No.  16) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  BERGER 
TRANSFER  &  STORAGE,  INC.,  3720 
Macalaster  Drive  NE.,  Minneapolis, 
Minn.  Applicant’s  attorney:  Donald  A. 
Morken,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Minn.,  55402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Uncrated  fur¬ 
niture,  uncrated  fixtures,  uncrated  fur¬ 
nishings  and  uncrated  appliances,  and 
parts  thereof,  crated  or  uncrated,  when 
moving  at  the  same  time  and  in  the  same 
vehicle  with  the  article  of  which  they 
are  a  part,  and  (2)  caskets,  (a)  between 
points  in  Minnesota  and  (b)  between 
points  in  Minnesota,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa,  Illinois, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota  and  Wis¬ 
consin. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  place  of  hearing. 

No.  MC  52110  (Sub-No.  85) ,  filed  Feb¬ 
ruary  12,  1965.  Applicant:  BRADY 

MOTORFRATE,  INC.,  1223  Sixth  Ave¬ 
nue,  Des  Moines,  Iowa.  Applicant’s  at¬ 
torney:  Homer  E.  Bradshaw,  Suite  510 
Central  National  Building,  Des  Moines, 
Iowa,  50309.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  points  in  Dakota  County, 
Nebr.,  to  Louisville  and  Covington,  Ky., 
points  in  Indiana,  Ohio,  that  part  of 
Michigan  on  and  south  and  west  of  U.S. 
Highway  10  between  and  including  Lud- 
ington  and  Flint,  Mich.,  and  on  and 
south  of  Michigan  Highway  21  between 
Flint  and  Port  Huron,  Mich.,  including 
Port  Huron. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines. 
Iowa. 

No.  MC  52704  (Sub-No.  50),  filed  Feb¬ 
ruary  4,  1965.  Applicant:  GLENN  MC¬ 
CLENDON  TRUCKING  COMPANY, 
INC.,  Lafayette,  Ala.  Applicant’s  attor¬ 
ney:  D.  H.  Markstein,  Jr.,  818-821  Mas¬ 
sey  Building,  Birmingham,  Ala.,  35203. 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  lr- 
regular  routes,  transporting:  Foodstuffs, 
canned,-  and  in  containers,  other  than 
frozen,  from  Cade  and  Lozes,  La.,  to 
points  in  Florida. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orleans 
La. 

No.  MC  52709  (Sub-No.  263) ,  filed  Feb¬ 
ruary  1,  1965.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver,  Colo.,  80216.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A,  B,  and 
C  of  Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Garden  City,  Kans.,  to  points 
in  Illinois,  Indiana,  Ohio,  Michigan, 
Pennsylvania,  West  Virginia,  Maryland, 
Delaware,  New  Jersey,  New  York,  Cali¬ 
fornia,  Washington,  Oregon,  Utah,  Ne¬ 
vada,  and  Arizona. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  62538  (Sub-No.  13),  filed  Jan¬ 
uary  25,  1965.  Applicant:  JAMES  E. 
ASHTON,  doing  business  as  ASHTON 
TRUCKING  COMPANY,  1201  North 
Broadway,  Post  Office  Box  472,  Monte 
Vista,  Colo.  Applicant’s  attorney:  Alvin 
J.  Meiklejohn,  Jr.,  Suite  420,  Denver  Club 
Building,  Denver,  Colo.,  80202.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manufactured,  processed,  or  sold 
by  persons  engaged  primarily  in  the  mill¬ 
ing  of  flour,  and  incidentally  in  the  sale 
and  distribution  of  feeds  and  grains, 
from  Denver  and  Fort  Collins,  Colo.,  to 
points  in  Utah.  RESTRICTION:  The 
operations  proposed  herein  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  the  Colorado  Milling  &  Ele¬ 
vator  Co. 

Note:  Applicant  1b  also  authorized  to  con¬ 
duct  operations  as  a  common  carrier  in  certi¬ 
ficate  MC  57880  Sub  1;  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Denver,  Colo. 

No.  MC  69116  (Sub-No.  89) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  HI.  Applicant’s 
attorney:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Silver  bullion,  (1)  between 
Chicago,  HI.,  and  New  York,  N.Y.;  (a) 
from  Chicago  over  UJ3.  Highway  41  to 
junction  U8.  Highway  6,  thence  over 
UJS.  Highway  6  to  Cleveland,  Ohio, 
thence  over  UJ3.  Highway  20  to  Silver 
Creek,  N.Y.,  thence  over  New  York 
Highway  5  to  Buffalo,  N.Y.,  thence 
over  New  York  Highway  33  to  Roch¬ 
ester,  N.Y.,  thence  over  New  York 
Highway  31  to  Weeds  port,  N.Y.,  thence 
over  New  York  Highway  3  IB  to  junc- 
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tion  New  York  Highway  5,  thence  over 
New  York  Highway  5  to  Albany,  N.Y., 
thence  over  UJ3.  Highway  9  to  New 
York  (also  from  Albany  over  UJ5.  High¬ 
way  9W  and  bridge  or  ferry  to  New 
York) ,  and  return  over  the  same  route, 
serving  no  intermediate  points  and  serv¬ 
ing  the  off-route  point  of  Newark,  N.J. ; 
(b)  from  Chicago  over  U.S.  Highway  20 
to  Toledo,  Ohio,  thence  over  Ohio  High¬ 
way  2  to  Sandusky,  Ohio,  thence  over 
UJ3.  Highway  6  to  Cleveland,  Ohio, 
thence  to  New  York  as  specified  above, 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving  the 
ofT-route  point  of  Newark,  N.J.;  and  (c) 
from  Chicago  over  UJ3.  Highway  41  to 
junction  U.S.  Highway  6,  thence  over 
US.  Highway  6  to  junction  U.S.  High¬ 
way  20,  thence  over  US.  Highway  20 
to  Cleveland,  Ohio,  thence  over  Ohio 
Highway  84  to  junction  U.S.  Highway 
20,  thence  over  US.  Highway  20  to 
junction  US.  Highway  6N,  thence 
over  US.  Highway  6N  to  junction  US. 
Highway  6,  thence  over  US.  High¬ 
way  6  via  Bear  Mountain  Bridge,  N.Y., 
to  Peekskill,  N.Y.,  thence  over  US.  High¬ 
way  9  to  New  York  (also  from  Bear 
Mountain  Bridge  over  US.  Highway  9W 
to  New  York) ,  and  return  over  the  same 
route,  serving  no  intermediate  points  and 
serving  the  off-route  point  of  Newark, 
NJ.;  (2)  between  Chicago,  Ill.,  and 
Bridgeport,  Conn.;  (a)  from  Chicago 
over  US.  Highway  41  to  junction  US. 
Highway  231  (formerly  Indiana  Highway 
8),  thence  over  US.  Highway  231  (for¬ 
merly  Indiana  Highway  8)  to  Crown 
Point,  Ind.,  thence  over  US.  Highway 
231  (formerly  Indiana  Highway  53)  to 
Remington,  Ind. ' 

Thence  over  US.  Highway  24  to  Wol¬ 
cott,  Ind.,  thence  over  US.  Highway  231 
(formerly  Indiana  Highway  53)  to  Mont- 
morenci,  Ind.,  thence  over  US.  Highway 
52  to  Indianapolis,  Ind.,  thence  over  U.S. 
Highway  40  to  Cambridge,  Ohio,  thence 
over  US.  Highway  22  to  junction  un¬ 
numbered  highway  (formerly  US.  High¬ 
way  22),  thence  over  unnumbered  high¬ 
way  via  Moon  Run  and  Crafton,  Pa.,  to 
Pittsburgh,  Pa.,  thence  over  US.  High¬ 
way  22  to  Harrisburg,  Pa.,  thence  over 
US.  Highway  230  to  Lancaster,  Pa., 
thence  over  US.  Highway  30  to  Phila¬ 
delphia,  Pa.,  thence  over  U.S.  Highway  1 
to  Bridgeport,  and  return,  over  the  same 
route,  serving  the  intermediate  points  of 
Newark,  N.J.,  and  New  York,  N.Y.;  (b) 
from  Chicago  to  Harrisburg,  Pa.,  as  spec¬ 
ified  above,  thence  over  U.S.  Highway  22 
to  junction  unnumbered  highway  (for¬ 
merly  US.  Highway  22)  near  Bethel, 
Pa.,  thence  over  unnumbered  highway 
via  Bethel  and  Strausstown,  Pa.,  to  junc¬ 
tion  U.S.  Highway  22,  thence  over  U.S. 
Highway  22  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  22) 
near  Walbert,  Pa.,  thence  over  unnum¬ 
bered  highway  via  Allentown,  Bethle¬ 
hem,  Butztown,  and  Wilson,  Pa.,  to  junc¬ 
tion  US.  Highway  22,  thence  over  US. 
Highway  22  to  Clinton,  N.J.,  thence  over 
unnumbered  highway  (formerly  U.S. 
Highway  22)  via  Annandale  and  Leba¬ 
non,  N.J.,  to  junction  US.  Highway  22, 
thence  over  US.  Highway  22  to  junction 
New  Jersey  Highway  28  (formerly  US. 
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Highway  22),  thence  over  New  Jersey 
Highway  28  to  junction  US.  Highway  202 
(formerly  US.  Highway  22) ,  thence  over 
US.  Highway  202  to  junction  US.  High¬ 
way  22,  thence  over  U.S.  Highway  22  to 
Newark,  N.  J.,  thence  as  specified  above  to 
Bridgeport,  and  return  over  the  same 
route,  serving  the  Intermediate  points  of 
Newark,  N.J.,  and  New  York,  N.Y.;  (c) 
from  Chicago  to  Indianapolis,  Ind.,  as 
specified  above,  thence  over  U.S.  High¬ 
way  40  to'  junction  US.'  Highway  22, 
thence  over  U.S.  Highway  22  to  junction 
US.  Highway  1  (also  from  junction  US. 
Highway  22  and  New  Jersey  Highway  28 
over  New  Jersey  Highway  28  to  junction 
U.S.  Highway  1) ,  thence  over  U.S.  High¬ 
way  1  to  Bridgeport,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Newark,  NJ.,  and  New  York, 
N.Y.;  (d)  from  Chicago  to  Peekskill, 
N.Y.,  as  specified  above,  thence  over  U.S. 
Highway  6  to  junction  Connecticut  High¬ 
way  25,  thence  over  Connecticut  High¬ 
way  25  to  Bridgeport,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (e)  from  Chicago  over  US.  High¬ 
way  6  to  junction  Ohio  Turnpike  (In¬ 
terchange  9) ,  thence  over  Ohio  Turnpike 
to  Junction  Pennsylvania  Turnpike, 
thence  over  Pennsylvania  Turnpike  to 
Carlisle,  Pa.  (Interchange  16),  thence 
over  US.  Highway  22  to  Newark,  N.J., 
thence  over  U.S.  Highway  1  to  Bridge¬ 
port,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  New¬ 
ark,  N.J.,  and  New  York,  N.Y.;  and  (f) 
from  Chicago  to  Carlisle,  Pa.,  as  speci¬ 
fied  above,  thence  over  the  Pennsylvania 
Turnpike  to  the  Pennsylvania-New  Jer¬ 
sey  State  line,  thence  over  Interstate 
Highway  276  to  junction  New  Jersey 
Turnpike,  thence  over  the  New  Jersey 
Turnpike  to  Newark,  N.J.,  thence  over 
US.  Highway  1  to  Bridgeport  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  of  Newark,  N.J.,  and  New 
York,  N.Y. 

Note:  If  a  hearing  1b  deemed  necessary, 
applicant  does  not  specify  place  of  hearing. 

No.  MC  69492  (Sub-No.  26)  (AMEND¬ 
MENT)  ,  filed  January  25, 1965,  published 
Federal  Register  issue  February  10, 
1965,  and  republished  as  amended  this 
issue.  Applicant:  HENRY  EDWARDS, 
doing  business  as  HENRY  EDWARDS 
TRUCKING  COMPANY,  Post  Office  Box 
97,  Clinton,  Ky.  Applicant’s  attorney: 
Walter  Harwood,  Nashville  Bank  and 
Trust  Building,  Nashville  3,  Tenn.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Arlington  and  Clinton,  Ky.,  on  the  one 
hand,  and,  on  the  other,  Memphis,  Tenn., 
but  excluding  that  part  of  the  commer¬ 
cial  zone  of  Memphis  which  lies  in  the 
States  of  Mississippi  and  Arkansas. 

Note:  The  purpose  of  this  republics  tion  is 
to  show  the  above  exclusion  of  Mississippi 
and  Arkansas.  Applicant  states  above  au¬ 
thority  will  be  restricted  against  tacking  with 
carrier's  other  presently  held  authority.  If 
a  hearing  is  deemed  necessary,  appUcant  re¬ 
quests  it  be  held  at  NashvUle,  Tenn. 


No.  MC  69833  (Sub-No.  76),  filed 
February  8,  1965.  Applicant:  ASSOCI¬ 
ATED  TRUCK  LINES,  INC.,  15  Andre 
Street  SE.,  Grand  Rapids  7,  Mich.  Ap¬ 
plicant’s  attorney:  Walter  N.  Bieneman, 
Suite  1700, 1  Woodward  Avenue,  Detroit, 
Mich.,  48226.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities'  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
Owosso,  Mich.,  and  Chesaning,  Mich., 
(1)  from  Owosso  over  Michigan  High¬ 
way  47  to  junction  Michigan  Highway  57 
and  thence  over  Michigan  Highway  57 
to  Chesaning  and  (2)  from  Owosso  over 
Michigan  Highway  47  to  junction  un¬ 
numbered  county  road  at  Oakley  and 
thence  over  unnumbered  county  road  to 
Chesaning,  and  return  over  the  same 
routes,  serving  no  intermediate  points, 
as  alternate  routes  for  operating  con¬ 
venience  only  in  connection  with  car¬ 
rier’s  authorized  regular  route  oper¬ 
ations. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tensing, 
Mich. 

No.  MC  70461  (Sub-No.  2),  filed  Feb¬ 
ruary  2,  1965.  Applicant:  CYRIL  F. 
RANSDORF  and  JENNINGS  E.  RANS- 
DORF,  a  partnership,  doing  business  as 
JOSEPH  RANSDORF  TRUCKING  CO., 
156  11th  Street,  Renovo,  Pa.  Applicant’s 
attorney:  Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  between  points  in 
that  part  of  New  York  lying  on  and  west 
of  New  York  Highway  34  beginning  at 
the  Pennsylvania-New  York  State  line 
near  Waverly,  N.Y.,  and  extending  north 
on  New  York  Highway  34  to  Cato,  N.Y., 
thence  over  New  York  Highway  370  to 
junction  New  York  Highway  38,  thence 
over  New  York  Highway  38  to  junction 
U.S.  Highway  104,  thence  over  UJS.  High¬ 
way  104  to  Oswego,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Blair, 
Clinton,  Centre,  Clearfield,  Cameron,  Elk, 
and  Lycoming  Counties,  Pa. 

Note:  Applicant  states  that  the  above- 
proposed  operations  are  to  be  limited  to  a 
transportation  service  to  be  performed  under 
a  continuing  contract  with  The  Great  At¬ 
lantic  &  Pacific  Tea  Co.,  Inc.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Renovo,  Pa. 

No.  MC  72322  (Sub-No.  2) ,  filed  Feb¬ 
ruary  9,  1965.  Applicant:  LOWDER 
TRANSPORTATION,  INC.,  26  Prospect 
Street,  Woburn,  Mass.  Applicant’s  at¬ 
torney:  Mary  E.  Kelley,  10  Tremont 
Street,  Boston  8,  Mass.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  materials  and  supplies;  and 
chemicals  and  acids,  in  containers,  be¬ 
tween  Andover,  Mass.,  on  the  one  hand. 
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and,  on  the  other,  points  in  Massachu¬ 
setts,  Vermont,  New  Hampshire,  and 
Rhode  Island. 

Note:  Applicant  states  the  above  oper¬ 
ation  wlU  be  under  a  continuing  contract 
with  Allied  Chemical  Corp.,  and  that  the 
purpose  of  this  application  Is  to  follow  the 
traffic  to  the  shipper’s  new  location  in  An¬ 
dover,  Mass.,  as  applicant  has  served  this 
account  for  over  36  years  from  Everett,  Mass. 

If  a  hearing-  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  74846  (Sub-No.  54).  filed  Feb¬ 
ruary  9,  1965.  Applicant:  LEWIS  G. 
JOHNSON,  INC.,  Port  Gibson,  N.Y.  Ap¬ 
plicant’s  representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster,  N.Y. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Juices  and 
fruit  drinks,  in  containers,  from  Braden¬ 
ton,  Fla.,  to  points  in  New  York,  and 
Bradford  and  Erie,  Pa. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  75651  (Sub-No.  57),  filed  Feb¬ 
ruary  11, 1965.  Applicant:  R.  C.  MOTOR 
LINES,  INC.,  2500  Laura  Street,  Post 
Office  Box  2501,  Jacksonville,  Fla.,  32203. 
Applicant’s  representative:  L.  H.  Blow 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  Jacksonville 
and  Miami,  Fla.,  (a)  from  Jacksonville 
over  U.S.  Highway  1  to  Miami,  (b)  from 
Jacksonville  over  Interstate  Highway  10 
to  junction  UJS.  Highway  301,  thence 
over  US.  Highway  301  to  junction  U.S. 
Highway  27,  and  thence  over  U.S.  High¬ 
way  27  to  Miami,  and  (c)  from  Jackson¬ 
ville  over  Interstate  Highway  10  to  junc¬ 
tion  UJ3.  Highway  301,  thence  over  U.S. 
Highway  301  as  described  in  (b)  above 
to  junction  US.  Highway  441,  thence 
over  U.S.  Highway  441  to  junction  Sun¬ 
shine  State  Parkway,  thence  over  Sun¬ 
shine  State  Parkway  and  over  all  access 
roads  connecting  said  parkway  with  ap¬ 
plicant’s  regular  route  over  U.S.  Highway 
1  to  Miami,  (2)  between  Jacksonville  and 
Sarasota,  Fla.;  from  Jacksonville  over 
Interstate  Highway  10  to  junction  U.S. 
Highway  301,  and  thence  over  US.  High¬ 
way  301  to  Sarasota,  and  (3)  between 
Jacksonville  and  Tampa,  Fla.;  from 
Jacksonville  over  U.S.  Highway  17 
to  Orlando,  Fla.,  thence  over  In¬ 
terstate  Highway  4  to  Tampa,  and  re¬ 
turn  over  the  same  routes,  serving  all 
intermediate  points  and  the  off-route 
points  of  Cape  Kennedy,  Umatilla, 
Eustis,  and  Groveland  and  points  within 
a  25-mile  radius  of  Jacksonville,  Orlando, 
Haines  City,  and  Tampa,  Fla.,  in  routes 
(1),  (2),  and  (3)  above. 

Note:  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla. 

-No.  MC  76032  (Sub-No.  193),  filed 
February  11,  1965.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.,  80223. 


Applicant’s  attorney  :  O.  Russell  Jones, 
207  Bokum  Building,  142  West  Palace 
Avenue,  Santa  Pe,  N.  Mex.,  87501.  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and 
B  explosives,  those  of  unusual  value, 
livestock,  household  goods  as  defined 
by  thq  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  Amarillo,  Tex.,  and 
St.  Louis,  Mo.,  from  Amarillo  over  com¬ 
bined  Interstate  Highway  40  and  U.S. 
Highway  66  to  Oklahoma  City,  Okla., 
thence  over  Interstate  Highway  44 
(Turner  Turnpike)  to  Tulsa,  Okla., 
thence  over  Interstate  Highway  44  (Will 
Rogers  Turnpike)  to  Joplin,  Mo.,  thence 
over  U.S.  Highway  66  to  Springfield,  Mo., 
thence  over  combined  Interstate  High¬ 
way  44  and  UB.  Highway  66  to  St.  Louis, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  the  carrier’s  regular 
route  operations. 

Note:  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Amarillo,  Tex.,  or 
Oklahoma  City,  Okla. 

No.  MC  78786  (Sub-No.  258) .  filed  Feb¬ 
ruary  8,  1965.  Applicant:  PACIFIC 
MOTOR  TRUCKING  COMPANY,  a 
corporation,  9  Main  Street,  San  Fran¬ 
cisco,  Calif.,  94105.  Applicant’s  attor¬ 
ney  :  John  MacDonald  Smith,  65  Market 
Street,  San  Francisco,  Calif.,  94105.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  Classes  A  and  B  explosives) ,  between 
Columbus,  and  Deming,  N.  Mex.,  from 
Columbus  over  New  Mexico  Highway  11 
to  Deming,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

Note:  Applicant  is  a  wholly  owned  sub¬ 
sidiary  of  Southern  Pacific  Co.,  a  carrier  by 
railroad.  Applicant  is  also  authorized  to 
conduct  operations  as  a  contract  carrier  In 
permit  MC  78787  and  subs;  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  El  Paso,  Tex. 

No.  MC  82063  (Sub-No.  6),  filed  Feb¬ 
ruary  9,  1965.  Applicant:  KLIPSCH 
HAULING  CO.,  a  corporation,  119  East 
Loughboro  Street,  St.  Louis  11,  Mo.  Ap¬ 
plicant’s  attorney:  Ernest  A.  Brooks,  n, 
1301-02  Ambassador  Building,  St.  Louis, 
Mo.,  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  preservatives,  in  bulk,  from  St. 
Louis,  Mo.  to  Carbondale,  Ill.,  and  ex¬ 
empt  commodities,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  82063  (Sub-No.  7),  filed  Feb¬ 
ruary  10,  1965.  Applicant:  KLIPSCH 
HAULING  CO.,  a  corporation,  119  East 
Loughboro  Street,  St.  Louis  11,  Mo.  Ap¬ 
plicant’s  attorney:  Ernest  A.  Brooks,  n, 
1311-12  Ambassador  Building,  St.  Louis 
1,  Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com¬ 


modities  in  bulk,  having  a  prior  move¬ 
ment  by  water  or  rail,  between  points 
in  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Oklahoma,  Tennessee,  and 
Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  83539,  (Sub-No.  137),  filed 
January  29,  1965.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  1935 
West  Commerce  Street,  Post  Office  Box 
5976,  Dallas,  Tex.,  75222.  Applicant’s  at¬ 
torney:  W.  T.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma  City,  Okla.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled  ve¬ 
hicles  with  and  without  attachments  (ex¬ 
cept  highway  automobiles,  trucks,  and 
buses),  cranes,  and  hoisting  equipment, 
and  attachments,  and  tractor,  grading, 
loading,  excavating  and  logging  attach¬ 
ments,  and  parts,  from  Schofield,  Ke¬ 
waunee,  and  Milwaukee,  Wis.,  and  prov¬ 
ing  ground  site  of  Drott  Manufacturing 
Corp.,  located  in  the  towns  of  King  and 
Harrison  (Lincoln  County),  Wis.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Missouri,  New  Mexico,  Oklahoma,  and 
Texas. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  102616  (Sub-No.  758),  filed 
February  1,  1965.  Applicant:  COASTAL 
TANK  LINES,  INC.,  501  Grantley  Road, 
York,  Pa.  Applicant’s  attorney:  Harold 
G.  Hernly,  711  14th  Street  NW„  Wash¬ 
ington,  D.C.,  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Water,  in  bulk,  in  tank  vehicles, 
from  Point  Marion,  Pa.,  to  Fort  Martin 
Station  (Monongalia  County) ,  W.  Va. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

D.C. 

No.  MC  102616  (Sub-No.  759),  filed 
February  2, 1965.  Applicant:  COASTAL 
TANK  LINES,  INC.,  501  Grantley  Road, 
York,  Pa.  Applicant’s  attorney:  Harold 
G.  Hernly,  711  14th  Street  NW.,  Wash¬ 
ington,  D.C.,  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  dry,  in  bulk,  in  tank  and 
hopper  type  vehicles,  from  points  in  Ma¬ 
son  County,  W.  Va.,  to  points  in  the 
United  States,  excluding  Alaska  and 
Hawaii. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

D.C. 

No.  MC  103435  (Sub-No.  164),  filed 
February  4,  1965.  Applicant:  UNITED 
BUCKINGHAM  FREIGHT  LINES,  a 
corporation,  East  915  Springfield  Avenue, 
Spokane,  Wash.  Applicant’s  attorney: 
George  R.  LaBissoniere,  333  Central 
Building,  Seattle  4,  Wash.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
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in  bulk  and  those  requiring  special 
equipment) ,  between  junction  U.S.  High¬ 
way  10  and  Washington  Highway  18 
(located  near  Preston,  Wash.)  and  Junc¬ 
tion  U.S.  Highway  99  and  Washington 
Highway  18  (located  near  Tacoma, 
Wash.),  over  Washington  Highway  18, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  applicant’s  au¬ 
thorized  regular  route  authority. 

Non:  If  a  hearing  la  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Seattle,  Wash. 

No.  MC  103654  (Sub-No.  90) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  SCHIRMER 
TRANSPORTATION  COMPANY,  IN¬ 
CORPORATED,  1145  Homer  Street,  St. 
Paul  16,  Minn.  Applicant’s  attorney: 
Donald  A.  Morken,  1000  First  National 
Bank  Building,  Minneapolis,  Minn., 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spent 
add,  from  Barksdale,  Wis.,  to  points  in 
Minnesota. 

Non:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  103993  (Sub-No.  195),  filed 
February  2,  1965.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North  Me¬ 
ridian  Street,  Indianapolis,  Ind.,  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway 
service,  from  points  in  California  to 
points  in  the  United  States  (except 
Hawaii) . 

Note:  Applicant  states  that  the  proposed 
operation  will  exclude  the  following:  (1) 
New  and  used  house  trailers,  in  truckaway 
or  towaway  service,  from  points  in  California 
to  points  in  Arizona,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington,  (2)  new  trailers, 
designed  to  be  drawn  by  passenger  automo¬ 
biles,  in  initial  movements,  in  truckaway 
service,  from  points  in  Los  Angeles  County, 
Calif.,  to  points  in  Colorado,  Kansas,  Mon¬ 
tana,  Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and  Wy¬ 
oming;  (3)  trailers,  designed  to  be  drawn 
by  passenger  automobiles.  In  Initial  move¬ 
ments,  In  truckaway  service,  from  points  In 
Los  Angeles  and  Orange  Counties,  Calif., 
Caldwell.  Idaho,  and  McMinnville,  Oregon, 
to  points  in  Alaska;  (4)  trailers,  designed 
to  be  drawn  by  passenger  automobiles,  In 
Initial  movements,  in  truckaway  service, 
from  Morgan  Hill,  Calif.,  to  points  in  Colo¬ 
rado,  Kansas,  Montana,  Nebraska,  New  Mex¬ 
ico,  North  Dakota,  South  Dakota,  Texas,  and 
Wyoming,  and  from  Fullerton,  Calif.,  to 
points  in  Montana,  Nebraska,  North  Dakota, 
and  South  Dakota;  (5)  new  trailers,  designed 
to  be  drawn  by  passenger  automobiles,  In 
initial  movements,  in  truckaway  service, 
from  points  in  Los  Angeles  County,  Calif., 
La  Habra  and  Costa  Mesa,  in  Orange  Cqunty, 
Calif.,  and  points  in  Riverside  County,  Calif., 
within  4  miles  of  Mira  Loma,  Calif.,  to  points 
in  the  United  States;  (6)  trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  Cucamonga,  Cypress,  and  Santa  Clara, 
Calif.,  to  points  in  Arizona,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming;  and  (7)  trailers, 
designed  to  be  drawn  by  passenger  automo¬ 
biles,  in  initial  movements.  In  truckaway 


service,  from  Anaheim,  Calif.,  to  points  in 
the  United  States.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  103993  (Sub-No.  196),  filed 
February  2,  1965.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North  Me¬ 
ridian  Street,  Indianapolis,  Ind.,  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv¬ 
ice,  and  component  parts  thereof,  when 
shipped  therewith,  from  points  in  Yuma 
County,  Colo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  103993  (Sub-No.  197),  filed 
February  2,  1965.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North  Me¬ 
ridian  Street,  Indianapolis,  Ind.,  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv¬ 
ice,  and  component  parts  thereof,  when 
shipped  therewith,  from  points  in  Logan 
County,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  LoulsvUle, 
Ky. 

No.  MC  103993  (Sub-No.  198),  filed 
February  2,  1965.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North  Me¬ 
ridian  Street,  Indianapolis,  Ind.,  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv¬ 
ice,  and  component  parts  thereof,  when 
shipped  therewith,  from  Cross  Hill,  S.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
S.C. 

No.  MC  103993  (Sub-No.  199),  filed 
February  2,  1965.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North  Me¬ 
ridian  Street,  Indianapolis,  Ind.,  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv¬ 
ice,  and  component  parts  thereof,  when 
shipped  therewith,  from  points  in  Mont¬ 
gomery  and  Hanover  Counties,  Va.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Richmond, 
Va.,  or  Washington,  D.C. 

No.  MC  103993  (Sub-No.  200),  filed 
February  2,  1965.  Applicant:  MORGAN 


DRIVE  AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  Ind.  Applicant’s  at¬ 
torney:  John  E.  Lesow,  3737  North  Me¬ 
ridian  Street,  Indianapolis,  Ind.,  46208. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  Initial  movements,  in  truckaway  serv¬ 
ice,  and  component  parts  thereof,  when 
shipped  therewith,  from  points  in  Adams 
County,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hhwaii) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  106398  (Sub-No.  259),  filed 
February  8,  1965.  Applicant:  NA¬ 

TIONAL  TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  Applicant’s 
attorney:  Fred  M.  Mock,  Jr.,  (same 
address  as  applicant) .  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv¬ 
ice,  from  points  in  Rowan  County,  N.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  106674  (Sub-No.  11) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  OSBORNE 
TRUCKING  CO.,  INC.,  709  South  13th 
Street,  Post  Office  Box  82,  Vincennes, 
Ind.  Applicant’s  attorney:  Thomas  F. 
Kilroy,  Suite  1250  Federal  Bar  Building, 
1815  H  Street  NW.,  Washington,  D.C., 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  from  Streator, 
Ill.,  to  points  in  Indiana,  and  exempt 
commodities,  on  return. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  m. 

No.  MC  107295  (Sub-No.  72) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Farmer 
City,  HI.  Applicant’s  attorney:  Mack 
Stephenson,  42  Fox  Mill  Lane,  Spring- 
field,  HI.,  62707.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Buildings,  complete,  knocked  down,  or  in 
sections,  including  all  component  parts, 
materials,  supplies,  and  fixtures,  and 
when  shipped  with  such  buildings,  acces¬ 
sories  used  in  the  erection,  construction, 
and  completion  thereof,  (1)  between 
points  in  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  Georgia,  and 
South  Carolina,  and  (2)  between  points 
in  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Mississippi, 
and  Louisiana. 

Note:  Applicant  states  that  it  now  holds 
authority  sought  in  (1)  above  by  utUizing 
the  gateway  at  Lumberton,  N.C.,  and  in  (2) 
above,  by  utilizing  any  gateway  in  Arkansas. 
The  purpose  of  this  application  is  to  elimi¬ 
nate  the  gateways  in  (1)  and  (2) .  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  107500  (Sub-No.  89) .filed Feb¬ 
ruary  8,  1965.  Applicant:  BURLING¬ 
TON  TRUCK  LINES,  INC.,  796  South 


2500 


NOTICES 


Pearl  Street,  Galesburg,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  Quincy  and  Jackson¬ 
ville,  Ill.,  over  Illinois  Highway  104,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only  in  connection  with  applicant’s  reg¬ 
ular-route  operations. 

Not*:  Applicant  is  a  wholly  owned  sub¬ 
sidiary  of  The  Chicago.  Burlington  &  Quincy 
Railroad  Co.  If  a  hearing  Is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  109658  (Sub-No.  6),  filed  Feb¬ 
ruary  10,  1965.  Applicant:  GEORGE  C. 
WINN,  HATTIE  E.  WINN,  EXECUTRIX, 
AND  LYLE  E.  WINN,  a  partnership,  do¬ 
ing  business  as  MARION  MACHINE 
WORKS,  523  South  Main  Street,  Marion, 
Ky.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cal¬ 
cium  fluoride  ( fluorspar ),  lead  and  zinc 
concentrates,  in  bulk,  between  points  in 
Livingston  County  and  Crittenden  Coun¬ 
ty,  Ky.,  restricted  to  shipments  having  a 
subsequent  movement  by  rail  or  water, 
and  (2)  machinery,  materials,  supplies, 
and  equipment  incidental  to  or  used  in 
the  construction,  development,  operation 
and  maintenance  of  facilities  for  the  dis¬ 
covery,  mining  and  milling  of  lead,  zinc 
and  other  minerals,  from  Marion,  Ky., 
to  Eagle-Pi cher  Co.’s  Hutson  Mine  in 
Livingston  County,  Ky.,  on  traffic  origi¬ 
nating  at  out-of-state  points. 

Not*:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Paducah  or 
Louisville,  Ky. 

No.  MC  110525  (Sub-No.  701),  filed 
February  1,  1965.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  Applicant’s  attorneys:  Leonard  A. 
Jaskiewicz,  1155  15th  Street  NW„  Madi¬ 
son  Building,  Washington,  D.C.  and 
Edwin  H.  van  Deusen,  506  East  Lan¬ 
caster  Avenue,  Downingtown,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  Mlddlebranch,  Ohio  to  points  in  the 
Lower  Peninsula  of  Michigan. 

Not*:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  110525  (Sub-No.  702),  filed 
February  8,  1965.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  Applicant’s  attorneys:  Leonard  A. 
Jaskiewicz,  1155  15th  Street  NW..  Madi¬ 
son  Building,  Washington,  D.C.  and 
Edwin  H.  van  Deusen,  506  East  Lan¬ 
caster  Avenue,  Downingtown,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  dry,  in 
bulk,  in  tank  or  hopper-type  vehicles, 
from  points  in  Mason  County.  W.  Va.  to 


points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Not*:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 

D.C. 

No.  MC  110525  (Sub-No.  703),  filed 
February  9,  1965.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  Applicant’s  attorneys:  Leonard  A. 
Jaskiewicz,  1155  15th  Street  NW.,  Madi¬ 
son  Building,  Washington,  D.C.  and 
Edwin  H.  van  Deusen,  506  East  Lan¬ 
caster  Avenue,  Downingtown,  Pa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  from  Riverview  (Washington 
County) ,  Ohio  to  points  in  Indiana,  Ken¬ 
tucky,  Michigan,  Pennsylvania,  and  West 
Virginia. 

Not*:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 

D. C. 

No.  MC  110988  (Sub-No.  115),  filed 
February  8,  1965.  Applicant:  KAMPO 
TRANSIT,  INC.,  200  West  Cecil  Street. 
Neenah,  Wis.  Applicant’s  attorney: 

E.  Stephen  Helsley,  Transportation 
Building,  Washington,  D.C.,  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia  and  fertilizer  solutions  in  bulk,  in 
tank  vehicles,  and  dry  fertilizers,  in  bulk 
and  in  bags,  from  the  plantsite  of  Co- 
minco  Products,  Inc.,  located  at  or  near 
Hoag,  Nebr.,  to  points  in  Iowa,  Kansas, 
Missouri,  Illinois,  Oklahoma,  South  Da¬ 
kota,  and  Minnesota. 

Not*:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  113255  (Sub-No.  45),  filed 
February  8,  1965.  Applicant:  MILK 
TRANSPORT,  INC.,  Post  Office  Box  398, 
New  Brighton,  Minn.  Applicant’s  at¬ 
torney:  Donald  A.  Morken,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.,  55402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Cleaning,  scouring  and  washing 
compound,  in  bulk,  in  tank  vehicles,  from 
St.  Paul,  Minn.,  to  Painesville,  Ohio,  Chi¬ 
cago  and  Freeport,  Ill. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  113325  (Sub-No.  38),  filed 
February  18,  1965.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC.,  2001 
South  Seventh  Street,  St.  Louis,  Mo., 
63104.  Applicant’s  attorney:  Chester  A. 
Zyblut,  1000  Connecticut  Avenue  NW., 
Washington,  D.C.,  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Cadet,  Mo.,  and  points 
within  ten  (10)  miles  thereof,  to  points 
in  Alabama,  Arkansas,  California,  Colo¬ 
rado,  Delaware,  Florida,  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 


Tennessee,  Texas,  Utah,  Virginia,  Wash¬ 
ington,  West  Virginia,  and  Wisconsin. 

Not*:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington! 
D.C.,  or  St.  Louis,  Mo. 

No.  MC  113362  (Sub-No.  60) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  ELLS¬ 

WORTH  FREIGHT  LINES,  INC.,  220 
East  Broadway,  Eagle  Grove,  Iowa.  Ap¬ 
plicant’s  attorney:  Donald  L.  Stem,  630 
City  National  Bank  Building,  Omaha, 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
points  in  Dakota  County,  Nebr.  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  York,  New  Jersey,  Virginia, 
Pennsylvania,  Maryland,  Delaware,  West 
Virginia,  and  the  District  of  Columbia. 

Not*:  If  a  hearing  Is  deemed  necessary,  ap. 
pllcant  requests  It  be  held  at  Des  Moines, 
Iowa  or  Omaha,  Nebr. 

No.  MC  113362  (Sub-No.  61) .  filed  Feb¬ 
ruary  12,  1965.  Applicant:  ELLS¬ 

WORTH  FREIGHT  LINES,  INC.,  220 
East  Broadway,  Eagle  Grove,  Iowa.  Ap¬ 
plicant’s  representative:  William  A. 
Landau,  1307  East  Walnut  Street,  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  potato  products,  other 
than  frozen,  with  or  without  other  in¬ 
gredients,  cooked,  diced,  flaked,  pow¬ 
dered,  shredded,  or  sliced,  from  points  in 
Montcalm  County,  Mich.,  to  points  in 
Minnesota,  Wisconsin,  Iowa,  Indiana, 
Illinois,  and  Missouri. 

Not*:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  doe6  not  specify  place  of  hearing. 

No.  MC  113624  (Sub-No.  22) .  filed  Jan¬ 
uary  15,  1965.  Applicant:  WARD 

TRANSPORT,  INC.,  Post  Office  Box  133, 
Pueblo,  Colo.  Applicant’s  attorney: 
Alvin  J.  Meiklejohn,  Jr.,  Suite  420  Den¬ 
ver  Club  Building,  Denver,  Colo.,  80202. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia  and  liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  from  Consumers 
Cooperative  Association  plant  located 
near  Fort  Dodge,  Iowa,  to  points  in  Illi¬ 
nois,  Kansas,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  and  South  Dakota. 

Note:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  113974  (Sub-No.  11) ,  filed  Feb¬ 
ruary  9,  1965.  Applicant:  PITTS¬ 

BURGH  &  NEW  ENGLAND  TRUCK¬ 
ING  CO.,  a  corporation,  211  Washington 
Avenue,  Dravosburg,  Pa.  Applicant’s 
attorney:  Henry  M.  Wick,  Jr.,  1515  Park 
Building,  Pittsburgh,  Pa.,  15222.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles,  between  Pittsburgh,  Donora,  and 
Vandergrlft,  Pa.,  on  the  one  hand,  and, 
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on  the  other,  points  in  the  Lower  Penin¬ 
sula  of  Michigan. 

Nora:  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  114211  (Sub-No.  71) ,  filed  Feb¬ 
ruary  3,  1965.  Applicant:  WARREN 
TRANSPORT,  INC.,  Post  Office  Box  420, 
Waterloo,  Iowa.  Applicant’s  attorney: 
Charles  W.  Singer,  33  North  La  Salle 
Street,  Chicago  2,  Ill.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Self-propelled  vehicles  with  and 
without  attachments  (except  highway 
automobiles,  trucks,  and  buses) ,  cranes, 
and  hoisting  equipment,  and  attach¬ 
ments,  and  tractor,  grading,  loading,  ex¬ 
cavating  and  logging  attachments  and 
parts,  from  Kewaunee  and  Milwaukee, 
Wis.  and  the  proving  ground  site  of  Drott 
Manufacturing  Corporation  located  at 
King  and  Harrison  (Lincoln  County) , 
Wis.  to  points  in  Iowa,  Illinois,  Missouri, 
Arkansas,  Oklahoma,  Kansas,  Nebraska, 
and  Colorado,  and  rejected  shipments,  on 
return. 

Nora:  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  114211  (Sub-No.  72),  filed 
February  3,  1965.  Applicant:  WARREN 
TRANSPORT,  INC.,  Post  Office  Box  420, 
Waterloo,  Iowa.  Applicant’s  attorney: 
Charles  W.  Singer,  33  North  La  Salle 
Street,  Chicago  2,  Ill.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Self-propelled  vehicles  with  and 
without  attachments  (except  highway 
automobiles,  trucks,  and  buses),  cranes, 
and  hoisting  equipment,  and  attach¬ 
ments,  and  tractor,  grading,  loading,  ex¬ 
cavating  and  logging  attachments  and 
parts,  from  Schofield,  Wis.  to  points  in 
Iowa,  Illinois,  Missouri,  Arkansas,  Okla¬ 
homa,  Kansas,  Nebraska,  and  Colorado, 
and  rejected  shipments,  on  return. 

Nora:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  114364  (Sub-No.  101),  filed 
February  8,  1965.  Applicant:  WRIGHT 
MOTOR  LINES,  INC.,  16th  and  Elm 
Street,  Rocky  Ford,  Colo.  Applicant’s 
attorney:  Marion  F.  Jones,  420  Denver 
Club  Building,  Denver,  Colo.,  80202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  in  packages  and  con¬ 
tainers,  (1)  from  Enid,  Okla.,  to  points 
in  Arizona,  Montana,  and  New  Mexico, 
(2)  from  Kansas  City,  Kans.  to  points  in 
New  Mexico  south  of  U.S.  Highway  66, 
Arizona  and  Nevada,  and  (3)  from  Ponca 
City,  Okla.  to  points  in  Arizona,  Nevada, 
and  New  Mexico. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  114530  (Sub-No.  30,  filed 
February  8, 1965.  Applicant:  CUMBER¬ 
LAND  TRANSPORTATION  COMPANY, 
INC.,  402  Driftwood  Street  (or  3036  Sidco 
Drive),  Post  Office  Box  747,  Nashville, 
Term.  Applicant’s  attorney:  James  C. 
Havron,  Nashville  Bank  and  Trust  Build¬ 
ing,  Nashville,  Tenn.,  37201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Corn  syrup,  in  bulk,  in 
tank  vehicles,  from  Nashville,  Tenn.,  to 
Mayfield,  Paducah  and  Richmond,  Ky., 
Bristol  and  Abingdon,  Va.,  Cullman  and 
Opelika,  Ala.,  and  Rome,  Ga. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Nashville, 
Tenn. 

No.  MC  114533  (Sub-No.  100),  filed 
February  4,  1965.  Applicant:  B.  D.  C. 
CORPORATION,  4970  South  Archer 
Avenue,  Chicago,  Ill.  Applicant’s  attor¬ 
ney:  David  Axelrod,  39  South  La  Salle 
Street,  Chicago  3,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Data  processing  papers,  magnetic 
encoded  documents,  printed  reports,  doc¬ 
uments,  office  records,  blueprints,  and 
metal  stamping  samples,  between  South 
Bend,  Ind.,  on  the  one  hand,  and,  on  the 
other,  Hillsdale  and  Eaton  Rapids,  Mich. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  114533  (Sub-No.  101),  filed 
February  4,  1965.  Applicant:  B.  D.  C. 
CORPORATION,  4970  South  Archer 
Avenue,  Chicago,  Ill.  Applicant’s  attor¬ 
ney:  David  Axelrod,  39  South  La  Salle 
Street,  Chicago  3,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Accounting  media,  business  reports 
and  records,  between  south  Beloit,  HI., 
on  the  one  hand,  and,  on  the  other, 
Detroit,  Mich. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  115689  (Sub-No.  1),  filed  Feb¬ 
ruary  (f,  1965.  Applicant:  QUICK  DE¬ 
LIVERIES,  INC.,  110  Olean  Street, 
Rochester,  N.Y.,  14608.  Applicant’s  at¬ 
torney:  E.  E.  Kundtz,  1050  Union  Com¬ 
merce  Building,  Cleveland,  Ohio,  44114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar,  in¬ 
vert  sugar,  syrups,  blends  or  mixtures  of 
syrups  and/or  sugar,  in  bulk,  in  tank 
vehicles,  from  the  Town  of  Montezuma, 
(Cayuga  County),  N.Y.,  to  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Maine,  Maryland^  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
Vermont,  Rhode  Island,  and  West  Vir¬ 
ginia. 

Note:  Applicant  states  the  proposed  oper¬ 
ations  will  be  restricted  to  a  transportation 
service  to  be  performed  under  a  continuing 
contract  or  contracts  with  Pepsl-Cola  Co. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  115826  (Sub-No.  46),  filed 
February  8,  1965.  Applicant:  W.  J. 
DIGBY,  INC.,  1960  31st  Street,  Denver, 
Colo.  Applicant’s  attorney:  Michael  T. 
Corcoran,  1360  Locust  Street,  Denver, 
Colo.,  80220.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Frozen  foods  and  potato  products,  from 
points  in  Idaho  and  points  in  Malheur, 
Baker  and  Umatilla  Counties,  Oreg.,  to 
points  in  Arizona,  California,  Kansas, 
Louisiana,  Missouri,  Nebraska  (except 
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Scottsbluff,  Gering,  and  Sidney),  Okla¬ 
homa  and  Texas. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo, 
or  Boise,  Idaho. 

No.  MC  116063  (Sub-No.  65),  filed 
February  2,  1965.  Applicant:  WEST¬ 
ERN  TRANSPORT  CO.,  INC.,  2400  Cold 
Springs  Road,  Fort  Worth,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  fertilizer 
solutions,  and  fertilizer  compounds,  in 
bulk,  from  the  plant  site  of  National 
Phosphate  Corp.  located  at  or  near 
Hahnville,  La.,  to  points  in  Alabama, 
Arkansas,  Kentucky,  Mississippi,  those 
in  Missouri  on  and  south  of  the  Missouri 
River,  Oklahoma,  Tennessee,  and  Texas. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  116077  (Sub-No.  174),  filed 
February  5,  1965.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  Post  Office  Box 
9527,  5700  Polk  Avenue,  Houston,  Tex., 
77011.  Applicant’s  attorney:  Thomas  E. 
James,  721  Brown  Building,  Austin,  Tex., 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
preservatives,  coal  tar  and  coal  tar  prod¬ 
ucts,  in  bulk,  from  Point  Comfort,  Tex., 
and  points  within  five  (5)  miles  thereof, 
to  points  in  Alabama,  Arkansas,  Colo¬ 
rado,  Florida,  Georgia,  Kansas,  Louisi¬ 
ana,  Missouri,  Mississippi,  New  Mexico, 
Oklahoma,  Tennessee,  and  Texas. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans, 
La. 

No.  MC  116254  (Sub-No.  48),  filed 
January  28,  1965.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Box  245, 
Sheffield,  Ala.  Applicant’s  attorney: 
Walter  Harwood,  Nashville  Bank  and 
Trust  Building,  Nashville  3,  Tenn.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  (1)  from 
points  in  Cobb,  Bibb,  Chatham,  and  Bald¬ 
win  Counties,  Ga.,  to  points  in  Alabama, 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  Florida,  Tennessee,  Kentucky, 
Mississippi,  Louisiana,  Arkansas,  and 
Texas,  and  (2)  from  points  in  Shelby 
County,  Ala.,  to  points  in  South  Carolina, 
North  Carolina,  Virginia,  Georgia,  Ken¬ 
tucky,  and  Florida. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Birmingham,  or  Montgomery,  Ala. 

No.  MC  116254  (Sub-No.  49),  filed 
February  5,  1965.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Box  245, 
Sheffield,  Ala.  Applicant’s  attorney: 
Walter  Harwood,  515  Nashville  Trust 
Building,  Nashville,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phosphatic  fertilizer  solu¬ 
tions,  and  fertilizer  compounds,  dry,  in 
bulk,  from  the  plant  site  of  National 
Phosphate  Corp.  located  approximately 
4  miles  north  of  Hahnville,  La.,  to  points 
in  Alabama,  Arkansas,  Kentucky,  Mis¬ 
sissippi,  that  part  of  Missouri  south  of 
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the  Missouri  River,  Oklahoma,  Tennes¬ 
see,  and  Texas. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

DC. 

No.  MC  116602  (Sub-No.  2)  (COR¬ 
RECTION)  ,  filed  January  21,  1965,  pub¬ 
lished  Federal  Register  Issue  of  Feb¬ 
ruary  10,  1965,  corrected  February  12, 
1965,  and  republished  as  corrected  this 
issue.  Applicant:  JAMES  F.  HERLIHY, 
doing  business  as  HERLIHY  TRUCK¬ 
ING  COMPANY,  Rural  Delivery  No.  1, 
Binghamton,  N.Y.  Applicant’s  attor¬ 
ney  :  Donald  C.  Carmien,  300  Press  Build¬ 
ing,  Binghamton,  N.Y.,  13902.  The  pur¬ 
pose  of  this  republication  is  to  show 
applicant’s  correct  address  as  shown 
above,  in  lieu  of  113  Clinton  Street  shown 
in  previous  publication. 

No.  MC  116602  (Sub-No.  3)  (COR¬ 
RECTION)  ,  filed  January  22,  1965,  pub¬ 
lished  Federal  Register  issue  of  Feb¬ 
ruary  10,  1965,  corrected  February  12, 
1965,  and  republished  as  corrected  this 
issue.  Applicant:  JAMES  F.  HER¬ 
LIHY,  doing  business  as  HERLIHY 
TRUCKING  COMPANY,  Rural  Delivery 
No.  1,  Binghamton,  N.Y.  Applicant’s 
attorney:  Donald  C.  Carmien,  300  Press 
Building,  Binghamton,  N.Y.,  13902.  The 
purpose  of  this  republication  is  to  show 
applicant’s  correct  address  as  shown 
above,  in  lieu  of  113  Clinton  Street  shown 
in  previous  publication. 

No.  MC  116763  (Sub-No.  47),  filed 
February  5,  1965.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  Auburndale, 
Fla.,  Mall  address:  North  West  St.,  Ver¬ 
sailles,  Ohio.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(A)  Canned,  prepared,  or  preserved 
foodstuffs,  from  Austin,  Ind.  to  points  in 
Connecticut,  Massachusetts  and  Rhode 
Island;  (B)  canned,  prepared,  or  pre¬ 
served  foodstuffs,  from  points  in  Dauphin 
and  Lebanon  Counties,  Pa.,  to  points  in 
Alabama,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Michigan 
(Lower  Peninsula  only),  Mississippi, 
Missouri,  North  Carolina.  Ohio,  South 
Carolina,  Tennessee,  and  West  Virginia; 
and  (C)  canned,  prepared,  or  preserved 
foodstuffs,  from  Buzzards  Bay  and  Han¬ 
son,  Mass,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Michigan  (Lower  Peninsula 
only) ,  Mississippi,  Missouri,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  and  West  Virginia. 

Note:  Applicant  states  no  duplicating 
authority  is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  116949  (Sub-No.  5),  filed  Feb¬ 
ruary  3,  1965.  Applicant:  AVERY  J. 
BURNS,  Dakota  City,  Nebr.  Applicant’s 
attorney:  James  D.  Hart,  222  Davidson 
Building,  Sioux  City,  Iowa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New,  used  and  wrecked 
semitrailers,  their  parts  and  equipment, 

(1)  between  place  of  manufacture,  as¬ 
sembly  and  repair  in  Louisville,  Ky.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  Wisconsin,  and  Iowa,  and 

(2)  between  Mankato,  Minn.,  on  the  one 


hand,  and,  on  the  other,  points  in  Wis¬ 
consin  and  Iowa. 

Note:  Applicant  states  that  In  (1)  above 
the  proposed  operation  will  be  restricted  on 
the  return  movement  to  rejected  shipments 
and/or  shipments  sent  back  for  repair,  re¬ 
placement  and  modification.  The  above 
proposed  service  Is  restricted  to  a  continuing 
contract  with  Bowen  Trailer  Sales,  Inc.  If 
a  hearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Sioux  City,  Iowa. 

No.  MC  117792  (Sub-No.  5).  filed  Feb¬ 
ruary  8,  1965.  Applicant:  J.  C.  JACK- 
SON,  JR.,  doing  business  as  FARM 
PRODUCTS  COMPANY,  Post  Office  Box 
189,  East  Prairie,  Mo.  Applicant’s  at¬ 
torney:  Herman  W.  Huber,  101  East 
High  Street,  Jefferson  City,  Mo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Jacksonville  and  Tampa,  Fla.,  New 
Orleans,  La.,  and  Galveston,  Tex.,  to 
points  in  Illinois,  Iowa,  and  Missouri. 

Note:  Applicant  states  he  will  transport 
exempt  commodities,  on  return.  No  dupli¬ 
cating  authority  Is  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  St.  Louis,  Mo. 

No.  MC  117815  (Sub-No.  33) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  PUT  .LEY 

FREIGHT  LINES,  INC.,  2341  Easton 
Boulevard,  Des  Moines,  Iowa.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts  (except  com¬ 
modities  in  bulk),  and  articles  distrib¬ 
uted  by  meat  packinghouses,  from  St. 
Joseph,  Mo.  and  points  within  five  (5) 
miles  thereof,  to  Highland,  Munster,  and 
Griffith,  Ind. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  118142  (Sub-No.  18) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6330  North  Broadway, 
Wichita,  Kans.  Applicant’s  attorney: 
J.  F.  Miller,  7501  Mission  Road,  Shawnee 
Mission,  Kans.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  defined  by  the  Com¬ 
mission,  from  Wichita,  Kans.,  to  Altus 
Air  Force  Base,  and  Fort  Sill,  Okla., 
Fort  Hood,  Goodfellow  Air  Force  Base, 
Amarillo  Air  Force  Base,  Bergstrom  Air 
Force  Base,  Biggs  Air  Force  Base,  Fort 
Bliss,  Carswell  Air  Force  Base,  Connolly 
Air  Force  Base,  Dyess  Air  Force  Base, 
Fort  Sam  Houston,  Lackland  Air  Force 
Base,  Randolph  Air  Force  Base,  Shep¬ 
pard  Air  Force  Base,  Brooks  Air  Force 
Base,  and  Ellington  Air  Force  Base,  Tex., 
Barksdale  Air  Force  Base,  Port  of  New 
Orleans,  and  Camp  Polk,  La.,  Keesler  Air 
Force  Base,  Miss.,  Sandia  Air  Force  Base, 
White  Sands  Missile  Range,  Walker  Air 
Force  Base,  Cannon  Air  Force  Base,  and 
Holloman  Air  Force  Base,  N.  Mex. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wichita, 
Kans. 

No.  MC  118288  (Sub-No.  7),  filed  Feb¬ 
ruary  4,  1965.  Applicant:  STEPHEN  F. 
FROST,  14750  Boyle  Avenue,  Fontana, 


Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  San  Francisco,  Calif.,  and  points  in 
the  Los  Angeles  and  Los  Angeles  Harbor, 
Calif.,  commercial  zones  as  defined  by 
the  Commission,  to  points  in  Montana, 
and  exempt  commodities,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  119531  (Sub-No.  34) ,  filed  Feb¬ 
ruary  9,  1965.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio.  Applicant’s  at¬ 
torney:  Charles  W.  Singer,  33  North  La 
Salle  Street,  Suite  3600,  Chicago  2,  Ill. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  products 
from  Piqua,  Ohio,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  and  Penn¬ 
sylvania  and  (2)  materials  and  supplies 
from  points  In  Illinois.  Indiana,  Ken¬ 
tucky,  Michigan,  and  Pennsylvania  to 
Piqua,  Ohio. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  119531  (Sub-No.  35) .  filed  Feb¬ 
ruary  9,  1965.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio.  Applicant’s  at¬ 
torney:  Charles  W.  Singer,  33  North  La 
Salle  Street,  Suite  3600,  Chicago  2,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  between  La  Porte,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Kentucky,  Michigan,  and  Ohio. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  119767  (Sub-No.  53) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation  (P.O. 
Box  339),  100  South  Calumet  Street, 
Burlington,  Wis.  Applicant’s  repre¬ 
sentative:  Fred  H.  Figge,  Post  Office  Box 
339,  Burlington,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Baby  foods,  baby  clothing,  and 
baby  supplies,  from  Fremont,  Mich,  to 
points  in  Minnesota  on,  east  and  south 
of  a  line  beginning  at  the  Iowa-Minne-< 
sota  State  line  on  U.S.  Highway  59  and* 
extending  along  U.S.  Highway  59  to  junc¬ 
tion  Minnesota  Highway  60;  thence 
northeast  along  Minnesota  Highway  60 
to  junction  U.S.  Highway  71;  thence 
north  along  U.S.  Highway  71  to  junction 
Minnesota  Highway  23;  thence  northeast 
along  Minnesota  Highway  23  to  junction 
US.  Highway  52;  thence  along  U.S. 
Highway  52  to  junction  U.S.  Highway  10; 
thence  southeast  along  U.S.  Highway  10 
to  junction  UJS.  Highway  12;  thence  east 
along  U.S.  Highway  12  to  the  Minnesota- 
Wisconsin  State  line  (except  points  in 
the  Minneapolis-St.  Paul,  Minn,  com¬ 
mercial  zone);  points  in  Wisconsin  on 
and  south  of  a  line  beginning  at  the  Min¬ 
nesota- Wisconsin  State  line  on  UB. 
Highway  12  and  extending  east  long 
U.S.  Highway  12  to  junction  Wisconsin 
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Highway  29;  and  thence  east  along  Wis¬ 
consin  Highway  29  to  Lake  Michigan. 

Non:  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Lansing, 
Mich. 

No.  MC  119767  (Sub-No.  54) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  Post 
Office  Box  339, 100  South  Calumet  Street, 
Burlington,  Wis.  Applicant’s  represent¬ 
ative:  Fred  H.  Figge,  Post  Office  Box  339, 
Burlington,  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fireplace  logs,  from  Floyds  Knobs, 
Ind.  to  points  in  Illinois,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ohio 
and  Wisconsin. 

Not*:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  119944  (Sub-No.  5),  filed  Jan¬ 
uary  27,  1965.  Applicant:  BROCKWAY 
PAST  MOTOR  FREIGHT,  INC.,  568 
Central  Avenue,  Somerville,  N.J.  Appli¬ 
cant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York  6,  N.Y.  Aurthor- 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  and  dry  bulk 
commodities,  from  Camden  and  Jersey 
City,  N.J.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Delaware,  Maryland, 
District  of  Columbia,  Ohio,  and  Virginia. 

Note:  Applicant  states  that  the  proposed 
service  will  be  restricted  to  shipments  hav¬ 
ing  a  prior  movement  by  railroad.  No  dupli¬ 
cating  authority  Is  requested.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  123393  (Sub-No.  42)  (CLAR¬ 
IFICATION)  ,  filed  August  28,  1964,  pub¬ 
lished  in  Federal  Register  issue  Septem¬ 
ber  24,  1964,  clarified  February  11,  1965, 
and  republished  as  clarified  this  issue. 

Applicant:  BILYEU  REFRIGERATED 
TRANSPORT  CORPORATION,  1914 
East  Blaine  Street,  Springfield,  Mo.  Ap¬ 
plicant’s  attorney:  Herman  W.  Huber, 
101  East  High  Street,  Jefferson  City,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  between  Springfield  and  Macon, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas. 

Note:  Applicant  states  it  Intends  to  trans¬ 
port  exempt  commodities,  on  return.  Ap¬ 
plicant  Is  authorized  to  transport  the  same 
commodities  In  Its  Sub  13,  from  Springfield 
and  Macon,  Mo.,  to  points  In  Florida  (except 
frozen  meat  pies  and  frozen  poultry  pies 
from  Macon,  Mo.);  and  In  its  Sub  16,  from 
Springfield  and  Macon,  Mo.,  to  points  In 
Massachusetts,  Maine,  Connecticut,  Vermont, 
New  Hampshire,  Rhode  Island,  New  York, 
New  Jersey,  Delaware,  Maryland,  Pennsyl¬ 
vania,  West  Virginia,  Virginia,  South  Caro¬ 
lina  North  Carolina,  Alabama,  Georgia,  and 
the  District  of  Columbia  (except  frozen  meat 
pies  and  frozen  poultry  pies,  from  Macon, 
Mo.).  The  purpose  of  the  republication  Is 
to  note  that  applicant  proposes  to  tack  the 
requested  authority,  if  granted,  with  its 


Subs  13  and  16.  If  a  hearing  Is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Wichita,  Kane. 

No.  MC  123393  (Sub-No.  48),  filed 
January  27,  1965.  Applicant:  BILYEU 
REFRIGERATED  TRANSPORT  COR¬ 
PORATION,  1914  East  Blaine  Street, 
Springfield,  Mo.  Applicant’s  attorney: 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  goods  (other  than  frozen) 
from  Seelyville,  Ind.,  and  Carrollton,  Mo., 
to  points  in  Missouri  and  Arkansas,  and 
exempt  commodities,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  123490  (Sub-No.  2),  filed  Jan¬ 
uary  29,  1965.  Applicant:  CHIP  CAR¬ 
RIERS.  INC.,  1217  South  24th  Street, 
Omaha,  Nebr.  Applicant’s  attorney: 
Einar  Viren,  904  City  National  Bank 
Building,  Omaha,  Nebr.,  68102.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chips,  twists  or 
puffs;  potato  chips;  fried  pork  skins; 
fried  potatoes  (other  than  potato  chips) ; 
bakery  goods;  popped  corn  (other  than 
popped  corn  confectionery) ;  popped 
com,  sugar  or  syrup  coated  (other  than 
in  balls  or  pressed  form) ;  nut  meats,  dry; 
peanuts,  shelled  and  salted;  prepared 
food;  pumpkin  seeds;  sunflower  seeds, 
roasted;  advertising  matter,  paper  or 
paperboard;  store  display  racks  and 
stands,  wire  or  wire  and  sheet  metal  com¬ 
bined;  boxes,  fiber  board,  fiat;  sausage, 
cooked,  cured  or  preserved;  nufs, 
cooked,  cured  or  preserved;  vegetables, 
canned  or  preserved;  pickles;  table 
sauces  (other  than  dry) ;  vinegar;  corn 
syrup;  dressing  or  stuffing;  and  bean  dip, 
between  the  plants  and  warehouses  of 
Frito-Lay,  Inc.,  located  at  Council  Bluffs, 
and  Ottumwa,  Iowa,  Topeka,  Kans.,  St. 
Louis,  Kansas  City,  and  Springfield,  Mo., 
and  Denver,  Colo.,  on  the  one  hand,  and 
on  the  other,  points  in  Iowa,  Kansas, 
Missouri,  Nebraska,  South  Dakota,  Colo¬ 
rado,  Wyoming,  Georgia,  Tennessee,  and 
Arkansas. 

Note:  Applicant  states  the  above  opera¬ 
tions  wUl  be  limited  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing  con¬ 
tract  with  Frlto-Lay,  Inc.,  of  Dallas,  Tex.  If 
a  hearing  is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Omaha,  Nebr. 

No.  MC  123885  (Sub-No.  2) ,  filed  Feb¬ 
ruary  10,  1965.  Applicant:  C  AND  R 
TRANSFER  CO.,  a  corporation,  1315 
West  Blackhawk,  Sioux  Falls,  S.  Dak. 
Applicant’s  attorney:  Theodore  Mead 
Bailey,  Jr.,  305  Northwestern  Bank 
Building,  Sioux  Falls,  S.  Dak.,  57102. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Concrete 
products,  reinforced  concrete  products, 
prestressed  concrete  products,  includ¬ 
ing,  but  not  limited  to,  beans,  bins,  blocks, 
bunkers,  manholes,  panels,  pipe,  sections, 
tanks,  and  vaults  (1)  from  Sioux  Falls, 
S.  Dak.,  and  points  within  ten  (10)  miles 
thereof,  to  points  in  Iowa,  Minnesota, 
Nebraska,  and  North  Dakota;  (2)  from 
Canton,  S.  Dak.,  and  points  within  ten 


(10)  miles  thereof,  to  points  in  Iowa, 
Minnesota  and  Nebraska;  (3)  from  Wa¬ 
tertown,  S.  Dak.,  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Minne¬ 
sota  and  North  Dakota;  (4)  from  Mit¬ 
chell,  S.  Dak.,  and  points  within  ten 
(10)  miles  thereof,  to  points  in  Iowa, 
Minnesota  and  Nebraska;  (5)  from  Rapid 
City,  S.  Dak.,  and  points  within  ten  (10) 
miles  thereof,  to  points  in  Montana, 
Nebraska,  North  Dakota  and  Wyoming; 
(6)  from  Belle  Fourche,  S.  Dak.  and 
points  within  ten  (10)  miles  thereof,  to 
points  in  Montana,  North  Dakota,  and 
Wyoming,  and  (7)  from  Aberdeen,  S. 
Dak.,  and  points  within  ten  (10)  miles 
thereof,  to  points  in  North  Dakota. 

Note:  Applicant  is  also  authorized  to  con¬ 
duct  operations  as  a  contract  carrier  In  Per¬ 
mit  No.  MC  112306  (Sub-No.  7),  therefore, 
dual  operations  may  be  involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  124154  (Sub-No.  10),  filed  Feb¬ 
ruary  8,  1965.  Applicant:  W.  D.  WIN¬ 
GATE,  doing  business  as  WINGATE 
TRUCKING  COMPANY,  Post  Office  Box 
1372,  Albany,  Ga.  Applicant’s  attorney: 
Ariel  V.  Conlin,  626  Fulton  National  Bank 
Building,  Atlanta,  Ga.,  30303.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roasted  pecans, 
from  Waycross,  Ga.,  to  points  in  Florida, 
Alabama,  Mississippi,  Tennessee,  Ken¬ 
tucky,  South  Carolina,  North  Carolina, 
Indiana,  Illinois,  Michigan,  Ohio,  West 
Virginia,  Virginia,  Maryland,  Pennsyl¬ 
vania,  New  York,  Vermont,  New  Hamp¬ 
shire,  Delaware,  Maine,  Massachusetts, 
Connecticut,  Rhode  Island,  and  New 
Jersey. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany,  Ga. 

No.  MC  124154  (Sub-No.  11) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  W.  D.  WIN¬ 
GATE,  doing  business  as  WINGATE 
TRUCKING  COMPANY,  Post  Office  Box 
1372,  Albany,  Ga.  Applicant’s  attorney: 
Ariel  V.  Conlin,  626  Fulton  National 
Bank  Building,  Atlanta,  Ga.,  30303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Ground 
clay  and  fuller’s  earth,  from  points  in 
Grady  County,  Ga.  to  points  in  Alabama, 
Mississippi,  Louisiana,  Tennessee,  South 
Carolina,  and  North  Carolina. 

Note:  If  a  hearing  Is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Albany,  Ga. 

No.  MC  124221  (Sub-No.  7),  filed  Jan¬ 
uary  28,  1965.,  Applicant:  HOWARD 
BAER,  821  East  Dunne  Street,  Morton, 
HI.  Applicant’s  attorney:  Robert  W. 
Loser,  409  Chamber  of  Commerce  Build¬ 
ing,  Indianapolis,  Ind.,  46204.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ice  cream,  ice 
cream  products,  sherberts,  water  ices, 
and  water  ice  products,  in  containers,  re¬ 
stricted  to  shipments  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
(a)  from  Chicago,  Ill.;  Huntington,  Ind.; 
and  Hamilton,  Ohio  to  points  in  Arkan¬ 
sas,  Mississippi  and  Tennessee,  and  (b) 
from  Memphis,  Tenn.,  to  points  in 
Arkansas  and  Mississippi,  and  (2)  pre¬ 
pared  salads,  from  the  plant  site  of  Seal- 
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test  Foods,  Division  National  Dairy  Prod¬ 
ucts  Corp.  at  Louisville,  Ky.,  to  the  plant 
sites  of  Sealtest  Foods,  Division  of  Na¬ 
tional  Dairy  Products  Corp.  at  Cincin¬ 
nati,  Ohio;  Nashville  and  Memphis, 
Term,;  and  St.  Louis,  Mo. 

Note:  The  applicant  herein  Is  a  dedicated 
contract  carrier  serving  only  Sealtest  Poods, 
Division  of  National  Dairy  Products  Corp. 
Authority  sought  herein  is  to  haul  as  a  con¬ 
tract  carrier  under  continuing  contract  or 
contracts  with  Sealtest  Poods,  Division  of  Na¬ 
tional  Dairy  Products  Corp.  or  with  exclusive 
Sealtest  distributors.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  124813  (Sub-No.  18) ,  filed  Feb¬ 
ruary  5,  1965.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  Corporation,  910 
South  Jackson  Street,  Eagle  Grove,  Iowa. 
Applicant’s  representative;  William  A. 
Landau,  1307  East  Walnut  Street,  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fertilizer,  from  Eagle  Grove, 
Iowa,  to  points  in  Minnesota  and  South 
Dakota,  and  (2)  cottonseed  meal,  in  bulk 
and  in  bags,  from  Portageville,  Mo.,  to 
Cedar  Rapids,  Iowa. 

Note:  Applicant  is  also  authorized  to  con¬ 
duct  operations  as  a  contract  carrier  in  Per¬ 
mit  No.  MC  118468  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  124899  (Sub-No.  5).  filed  Feb¬ 
ruary  4,  1965.  Applicant:  RAY  BETH- 
ERS,  Post  Office  Box  166,  Kamas,  Utah. 
Applicant’s  attorney :  Lon  Rodney  Kump, 
716  Newhouse  Building,  Salt  Lake  City, 
Utah,  84111.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Lumber,  from  points  in  Wasatch  County, 
Utah,  to  Phoenix,  Ariz.,  Denver  and  Col¬ 
orado  Springs,  Colo.,  Las  Vegas  and  Hen¬ 
derson,  Nev.,  and  points  in  California, 
and  exempt  commodities,  on  return. 

Note:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  125297  (Sub-No.  2),  filed  Feb¬ 
ruary  4,  1965.  Applicant:  FRANK’S 
TRANSPORT,  INC.,  West  River  Road 
North,  Lorain,  Ohio.  Applicant’s  at¬ 
torney:  Paul  F.  Berry,  44  East  Broad 
Street,  Columbus  15,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Boardman, 
Mahoning  County,  Ohio,  to  points  in 
Pennsylvania  and  West  Virginia. 

i  Note:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  125420  (Sub-No.  7)  (AMEND¬ 
MENT)  ,  filed  October  30. 1964,  published 
in  Federal  Register  issue  of  November 
11, 1964,  amended  February  14, 1965,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  MERCURY  TANKLINES  LIM¬ 
ITED,  Post  Office  Box  71,  Postal  Station 
A,  627  Eighth  Avenue  SW.,  Calgary,  Al¬ 
berta,  Canada.  Applicant’s  attorney: 
J.  F.  Meglen,  207  Behner  Building,  2822 
Third  Avenue,  North,  Billings,  Mont., 
59101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Alco¬ 


holic  beverages,  in  bulk,  in  tank  vehicles, 
from  the  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  at  or  near  Sweetgrass, 
Mont.,  Portal,  N.  Dak.,  Noyes,  Minn.,  and 
Detroit,  Mich.,  to  Cincinnati  (Carthage) , 
Ohio,  and  (2)  urine  and  wine  spirits,  in 
bulk,  in  tank  vehicles,  from  Trouchu, 
Calif.,  to  the  port  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Sweetgrass,  Mont.,  on  traffic  destined  to 
Calgary,  Alberta,  Canada. 

Note:  Applicant  states  that  the  proposed 
service  in  (1)  and  (2)  above  will  be  per¬ 
formed  for  the  account  of  National  Dis¬ 
tillers  Products  Company,  Division  of  Na¬ 
tional  Distillers  and  Chemical  Corporation. 
Hie  purpose  of  this  repubUcatlon  is  to  more 
clearly  set  forth  the  proposed  operations. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Billings,  Mont. 

No.  MC  125708  (Sub-No.  13),  filed 
February  10,  1965.  Applicant:  HUGH 
MAJOR,  150  Sinclair  Avenue,  South 
Roxana,  HI.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Processed  and  canned  foodstuffs,  between 
Collinsville,  HI.,  and  points  in  Hlinois. 

Note:  Applicant  states  the  proposed  opera¬ 
tions  will  involve  shipments  moving  In  in¬ 
terstate  or  foreign  commerce.  Applicant 
holds  contract  carrier  authority  under  MC 
116434  and  subs  thereto,  therefore  dual  op¬ 
erations  will  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  HI. 

No.  MC  125925  (Sub-No.  7),  filed 
February  3,  1965.  Applicant:  SAM 
TOWLER,  3319  Collins  Street,  Annan- 
dale,  Va.  Applicant’s  attorney:  Frank 
B.  Hand,  Jr.,  921  17th  Street  NW„  Wash¬ 
ington  6,  D.C.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Sand  and  gravel,  in  bulk,  in  dump  ve¬ 
hicles,  from  points  in  Prince  Georges  and 
Anne  Arundel  Counties,  Md.,  to  Alex¬ 
andria,  Fairfax  and  Falls  Church,  Va., 
and  points  in  Loudoun,  Fairfax,  Arling¬ 
ton,  Fauquier,  and  Prince  William 
Counties,  Va. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  126469  (Sub-No.  1),  filed  Feb¬ 
ruary  8,  1965.  Applicant:  J.  L.  LOR- 
BACHER,  112  South  Maple  Street,  Dur¬ 
ham,  N.C.  Applicant’s  attorney:  A.  W. 
Flynn,  Jr.,  201-205  Jefferson  Building, 
Greensboro,  N.C.  Mail  address:  Post 
Office  Box  127,  Greensboro,  N.C.,  27402. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Brick, 
from  the  plant  site  of  Borden  Brick  & 
Tile  Company  located  near  Durham, 
N.C.,  to  Martinsville,  Va.  and  points 
within  five  (5)  miles  thereof. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Durham,  N.C. 

No.  MC  126779  (Sub-No.  2),  filed  Feb¬ 
ruary  10,  1965.  Applicant:  HUDSON 
FILM  SERVICE,  CORP.,.  630  Ninth  Ave¬ 
nue,  New  York,  N.Y.,  10036.  Appli¬ 
cant’s  attorney:  Edward  M.  Alfano,  2 
West  45th  Street,  New  York  36,  N.Y. 


Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Motion  picture  film, 
accessories,  supplies,  and  advertising 
used  in  connection  with  the  exhibition 
of  motion  picture  film,  between  Fort  Lee, 
N.J.,  on  the  one  hand,  and,  on  the  other! 
points  in  Westchester  County,  N.Y. 

Note:  Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y. 

No.  MC  126795  (Sub-No.  2),  filed  Feb¬ 
ruary  10,  1965.  Applicant:  MILTON 
SMALL  AND  STANLEY  SMALL,  doing 
business  as  LONG  ISLAND  FILM  DE¬ 
LIVERY,  44  Jericho  Turnpike,  Mineola, 
N.Y.  Applicant’s  attorney:  Edward  M. 
Alfano,  2  West  45th  Street,  New  York  36, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motion 
picture  film,  accessories,  supplies,  and 
advertising  used  In  connection  with  the 
exhibition  of  motion  picture  film,  be¬ 
tween  Fort  Lee,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nassau  and 
Suffolk  Counties,  N.Y.  Restriction: 
Under  special  and  individual  continu¬ 
ing  contracts  with  persons  as  defined 
in  section  203(a)  of  the  Interstate 
Commerce  Act,  who  are  engaged  in  the 
business  of  distributing  or  exhibiting  mo¬ 
tion  picture  films,  of  motion  picture  film, 
accessories,  supplies,  and  advertising 
customarily  used  in  connection  with  the 
exhibition  of  motion  picture  film. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  126834  (CORRECTION) ,  filed 
December  24,  1964,  published  Federal 
Register  issue  of  January  13,  1965,  and 
republished  as  corrected  this  issue.  Ap- 
plicant:  LAWRENCE  J.  BARRETT, 
doing  business  as  LJB  CONTRACT  CAR¬ 
RIERS,  Osakis,  Minn.  Applicant’s  at¬ 
torney:  Frank  M.  Covey,  Jr.,  Ill  West 
Monroe  Street,  Chicago,  HI.,  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  silo  acces¬ 
sories,  such  as  silo  roofs  and  roof  acces¬ 
sories,  silo  chutes,  ladders  and  platforms, 
silo  spreaders,  rods  and  lugs  and  silo 
doors,  door  hardware,  and  silo  coating 
(except  commodities  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  or  special  handling), 
from  Plainfield,  HI.,  to  points  in  Iowa, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Note:  The  purpose  of  this  republlcatlon 
Is  to  more  clearly  set  forth  the  territorial 
description  to  show  North  Dakota  Instead  of 
North  Carolina  as  a  destination  state,  to 
delete  the-name  at  Mary  A.  Barrett  from  the 
application  and  to  add  a  restriction  to  the 
commodity  description.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Chicago,  Ill. 

No.  MC  126848  (Sub-No.  1),  (AMEND¬ 
MENT)  ,  filed  January  19, 1965,  published 
Federal  Register  issue  of  February  10, 
1965,  amended  February  15,  1965,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  VITO  PAGLIA  AND  CARMINE 
PAGLIA,  a  partnership  doing  business 
as  PAGLIA  TRUCKING,  131  Prospect 
Street,  Newark,  N.J.  Applicant’s  attor- 
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ney:  Charles  J.  Williams,  1060  Broad 
Street,  Newark  2,  N.J.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tailpipes,  exhaust  pipes,  shock  ab¬ 
sorbers,  brake  parts,  mufflers,  and  auto¬ 
motive  hardware  such  as  nuts,  bolts, 
hangers,  clamps,  and  fasteners  used  in 
the  installation  df  the  aforementioned 
commodities,  from  Roselle  Park,  N.J.,  to 
Washington,  D.C.,  New  York,  N.Y.,  and 
points  in  Westchester,  Nassau  and  Suf¬ 
folk  Counties,  N.Y.,  points  in  Pennsyl¬ 
vania  on  and  east  of  the  Susquehanna 
River,  and  points  in  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  Maryland,  and 
Delaware;  restricted  to  a  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Midas  International 
Corp. 

Note:  The  purpose  of  this  republication 
is  to  add  mufflers  to  the  commodity  descrip¬ 
tion.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Newark,  N.J. 
or  New  York,  N.Y. 

No.  MC  126881,  filed  January  11,  1965. 
Applicant:  RICHARD  B.  RUDY,  INC., 
203  Linden  Avenue,  Frederick,  Md.  Ap¬ 
plicant’s  attorney:  Harry  Ross,  Warner 
Building,  Washington  4,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Milk,  including  whole  milk, 
skim  milk,  buttermilk,  whole  condensed 
milk,  skim  condensed  milk,  vitamin  en¬ 
riched  milk,  and  pasteurized  milk;  cream, 
including  coffee  cream,  whipping  cream, 
sour  cream,  and  half  and  half;  cottage 
cheese,  including  cottage  cheese  with 
fruit,  chives,  or  garden  salad  added; 
eggs;  butter;  chocolate  milk;  chocolate 
drink;  fruit  juices  and  blends  thereof; 
fruit  base  drinks;  sweet  cider,  frozen 
fruit  concentrates;  eggnog;  ice  cream; 
ice  cream  mixes,  iced  milk;  iced  milk 
mixes;  sherbet;  sherbet  mixes;  gro¬ 
ceries  and  items  normally  dealt  in  by 
grocery  stores;  and  glass  bottles  and 
other  articles  incidental  to  transporta¬ 
tion  of  the  above  commodities,  between 
Frederick  and  Laurel,  Md.,  on  the  one 
hand,  and,  on  the  other  Washington,  D.C. 

Note:  Applicant  states  above  proposed 
service  will  be  performed  under  a  continuing 
contract  with  Capital  Milk  Producers  Coop¬ 
erative.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  126885  (AMENDMENT) ,  filed 
January  15,  1965,  published  in  Federal 
Register  issue  of  February  3,  1965, 
amended  February  12,  1965,  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 
VETERI  TRUCKING  CO.,  INC.,  48 
Harding  Avenue,  Totowa  Borough,  N.J. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Brick, 
brick  and  cement  products,  from  Balti¬ 
more,  Md.,  Vineland,  and  Cliffwood,  N.J., 
to  points  in  New  York,  New  Jersey,  Penn¬ 
sylvania,  and  Connecticut,  and  (2)  cal¬ 
cium  chloride,  in  bags,  from  Barberton, 
Ohio,  to  Newark,  N.J.,  Mount  Vernon, 
N.Y.,  Philadelphia,  Pa.,  and  Bridgeport, 
Conn. 

Note:  Applicant  states  the  proposed  service 
will  be  under  continuing  contract  with 
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Tompkins  Bros.  Co.,  Inc.,  of  Newark,  NJ. 
The  purpose  of  this  republloatlon  Is  to  change 
the  origin  point  of  Ridgefield  Park,  NJ.,  to 
Clifiwood,  NJ.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  126899  (Sub-No.  1),  filed 
February  4,  1965.  Applicant:  USHER 
TRANSPORT  COMPANY,  INC.,  1415 
South  Third  Street,  Paducah,  Ky.  Ap¬ 
plicant’s  attorney:  Louis  J.  Amato,  Suite 
703-706  McClure  Building,  Frankfort, 
Ky.,  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Malt 
beverages,  in  containers,  from  St.  Louis, 
Mo.,  Peoria,  HI.,  and  Milwaukee,  Wis., 
to  Owensboro,  Ky. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Owensboro, 
Ky. 

No.  126911  (Sub-No.  1),  filed  February 
3,  1965.  Applicant:  SMYTH  MOVING 
&  STORAGE  CO.  INC.,  424  Puyallup 
Avenue,  Tacoma,  Wash.  Applicant’s  at¬ 
torney:  Alan  F.  Wohls tetter,  1  Farragut 
Square  South,  Washington,  D.C.,  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Grays  Harbor,  Mason,  King, 
Pierce,  and  Thurston  Counties,  Wash., 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  beyond  said 
counties,  and  further  restricted  to  pickup 
and  delivery  service  incidental  to  and  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat¬ 
ing,  and  decontainerization  of  such 
shipments. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle,  Wash. 

No.  MC  126932,  filed  January  28,  1965. 
Applicant:  GEORGE  B.  OLD,  East  528 
Trent  Avenue,  Spokane,  Wash.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  special  equipment),  between  Spo¬ 
kane,  Wash.,  and  Clark  Fork,  Idaho; 
from  Spokane  over  Washington  Highway 
290  (formerly  Washington  Highway 
2H),  to  the  Washington-Idaho  State 
line,  thence  over  Idaho  Highway  53  to 
junction  DJ3.  Highway  95,  at  or  near 
Garwood,  Idaho,  thence  over  U.S.  High¬ 
way  95  to  Sandjoint,  Idaho,  thence  over 
Alternate  U.S.  Highway  10  through  Koo¬ 
tenai  and  Hope,  Idaho,  to  Clark  Fork, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Kootenai  and 
Hope,  Idaho. 

Note:  Common  control  may  be  involved. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Spokane,  Wash. 

No.  MC  126933,  filed  January  28,  1965. 
Applicant:  MERL  L.  HARRIS,  doing 
business  as  HARRIS  AUTO  SERVICE, 
1003  West  Main  Street,  Peru,  Ind.  Ap¬ 
plicant’s  attorney:  John  E.  Lesow,  3737 
North  Meridian  Street,  Indianapolis  8, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 


and  disabled  automobiles,  trucks  and 
trailers,  by  the  use  of  wrecker  equipment 
only,  between  points  in  Miami,  Cass, 
Howard,  Carroll,  Grant,  Wabash,  and 
Fulton  Counties,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Michigan,  Ohio,  and  Kentucky. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  126938,  filed  February  8,  1965. 
Applicant:  BUILDERS  EXPRESS,  INC., 
Post  Office  Box  685,  Meridian,  Miss.  Ap¬ 
plicant’s  attorney:  Mack  Stephenson,  42 
Fox  Mill  Lane,  Springfield,  Ill.,  62707. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Buildings, 
complete,  knocked  down  or  in  sections, 
including  all  component  parts,  materials, 
supplies,  and  fixtures  when  shipped  with 
such  buildings,  accessories  used  in  the 
erection,  construction,  and  completion 
thereof,  between  points  in  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Georgia,  Florida,  Louisiana, 
and  Mississippi. 

Note:  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  126941,  filed  January  21,  1965. 
Applicant:  PRINTERS  EXPRESS,  INC., 
725  Probst  Street,  Fairview,  N.J.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J., 
07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
papers,  on  vehicles  equipped  with  me¬ 
chanical  loading  and  unloading  devices, 
between  the  warehouse  of  the  Sabin 
Robbins  Paper  Company,  Port  Newark, 
N.J.,  and  points  in  Nassau,  Suffolk,  West¬ 
chester,  Orange,  and  Rockland  Counties, 
N.Y.,  and  New  York,  N.Y.,  and  points  in 
Connecticut. 

Note:  Applicant  states  that  the  proposed 
service  will  be  under  continuing  contract 
with  the  Sabin  Robbins  Paper  Company. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  126948,  filed  February  5,  1965. 
Applicant:  MAX  KAIL,  doing  business  as 
M  &  M  HAULING,  117  West  Walnut  Park 
Drive,  Philadelphia  20,  Pa.  Applicant’s 
attorney:  Morris  J.  Winokur,  Suite  1920, 
Two  Penn  Center  Plaza,  John  F.  Ken¬ 
nedy  Boulevard,  at  15th  Street,  Phila¬ 
delphia,  Pa.,  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  Over  irregular  routes,  transport¬ 
ing:  Uncrated  new  and  used  furniture; 
crated  and  uncrated  household  furnish¬ 
ings  and  parts  and  accessories  for  furni¬ 
ture  when  transported  in  the  same  ve¬ 
hicle  with  uncrated  new  or  used  furni¬ 
ture,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey  and  New  York  and  points  in 
New  Castle  County,  Del. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

Motor  Carriers  of  Passengers 

No.  MC  107  (Sub-No.  6) ,  filed  Febru¬ 
ary  5,  1965.  Applicant:  BORO  BUSSES 
COMPANY,  a  corporation,  37  Globe 
Court,  Red  Bank,  N.J.,  07701.  Appli¬ 
cant’s  attorney:  William  L.  Russell,  Jr., 
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73  Broad  Street,  Red  Bank,  N.J.,  07701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express,  and  newspapers, 
in  the  same  vehicle  with  passengers,  be- 
tween  Old  Bridge,  N.J.,  and  Neptune, 
N.J.;  from  junction  New  Jersey  Highway 
18  and  Monmouth  County  Highway  516 
in  Old  Bridge,  over  New  Jersey  Highway 
18  to  junction  U.S.  Highway  9,  thence 
over  U5.  Highway  9  to  junction  New 
Jersey  Highway  33  in  Freehold,  N.J., 
thence  over  New  Jersey  Highway  33  to 
junction  New  Jersey  Highway  66,  thence 
over  New  Jersey  Highway  66  to  junction 
New  Jersey  Highway  35  in  Neptune,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Not*:  If  a  hearing  1b  deemed  necessary, 
applicant  requests  it  be  held  at  Allentown, 
Pa. 

No.  MC  745  (Sub-No.  7) ,  filed  Febru¬ 
ary  2,  1965.  Applicant:  GERALD  S. 
HAGEY,  doing  business  as  HAGEY’S 
BUS  SERVICE,  Franconia  (Montgomery 
County),  Pa.  Applicant’s  representa¬ 
tive:  John  W.  Frame,  Post  Office  Box 
626,  2207  Old  Gettsyburg  Road,  Camp 
Hill,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  that  portion  of  Pennsylvania 
located  on  and  within  a  line  beginning 
at  Silverdale,  Pa.,  thence  in  a  north¬ 
easterly  direction  along  Pennsylvania 
Highway  113  to  junction  Pennsylvania 
Highway  313,  thence  along  Pennsylvania 
Highway  313  in  a  northwesterly  direc¬ 
tion  to  junction  Pennsylvania  Highway 
663,  thence  along  Pennsylvania  Highway 
663  In  a  westerly  direction  to  junction 
Pennsylvania  Highway  29,  thence  along 
Pennsylvania  Highway  29  to  junction 
Pennsylvania  Highway  63,  thence  along 
Pennsylvania  Highway  63  in  a  south¬ 
easterly  direction  to  Kulpsville,  Pa., 
thence  in  a  southeasterly  direction  over 
an  unnumbered  highway  through  North 
Wales,  Pa.,  to  its  junction  with  US. 
Highway  202,  thence  in  a  northerly  di¬ 
rection  over  US.  Highway  202  to  junc¬ 
tion  Pennsylvania  Highway  152,  thence 
in  a  northwesterly  direction  to  junction 
Pennsylvania  Highway  113,  the  point  of 
beginning,  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note:  Applicant  states  duplicating  au¬ 
thority  to  be  canceled.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Philadelphia,  Pa. 

No.  MC  1934  (Sub-No.  17),  filed  Feb¬ 
ruary  3,  1965.  Applicant:  THE  ARROW 
LINE,  INC.,  70  Florence  Street,  East 
Hartford,  Conn.  Applicant’s  attorney: 
Thomas  W.  Murrett,  410  Asylum  Street, 
Hartford,  Conn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  between  Storrs, 
Conn.,  and  Boston,  Mass.;  from  Storrs 
over  Connecticut  Highway  195  to  junc¬ 
tion  Interstate  Highway  84  in  the  Town 
of  Tolland,  thence  over  Interstate  High¬ 


way  84  to  junction  Interstate  Highway 
90  near  Sturbrige,  Mass.,  thence  over 
Interstate  Highway  90  to  Exit  10  at  junc¬ 
tion  Massachusetts  Highway  12,  thence 
over  Massachusetts  Highway  12  to 
Worcester,  Mass.,  thence  return  over 
Massachusetts  Highway  12  to  junction 
Interstate  Highway  90  at  Exit  10,  and 
thence  over  Interstate  Highway  90  to 
Boston,  and  return  over  the  same  route, 
serving  the  intermediate  point  of 
Worcester,  Mass. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn. 

No.  MC  1934  (Sub-No.  18),  filed  Feb¬ 
ruary  3,  1965.  Applicant:  THE  ARROW 
LINE,  INC.,  70  Florence  Street,  East 
Hartford,  Conn.  Applicant’s  attorney: 
Thomas  W.  Murrett,  410  Asylum  Street, 
Hartford,  Conn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve¬ 
hicle  with  passengers,  between  Storrs, 
Conn.,  and  New  York,  N.Y.;  from  Storrs 
over  Connecticut  Highway  195  to  junc¬ 
tion  Connecticut  Highway  89,  thence 
over  Connecticut  Highway  89  to  junction 
Connecticut  Highway  32,  thence  over 
Connecticut  Highway  32  to  junction  In¬ 
terstate  Highway  95,  and  thence  over 
Interstate  Highway  95  to  New  York,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn. 

No.  MC  10922  (Sub-No.  4) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  V-K  BUS 
LINES,  INC.,  149  Laredo,  St.  Louis  25, 
Mo.  Applicant’s  attorney:  B.  W.  La- 
Tourette,  Jr.,  Suite  1230  Boatmen’s  Bank 
Building,  St.  Louis,  Mo.,  63102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  of 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  St.  Louis, 
Mo.,  and  points  in  St.  Louis,  St.  Charles, 
Jefferson,  and  Franklin  Counties,  Mo., 
St.  Clair,  Madison,  and  Monroe  Coun¬ 
ties,  HI.,  and  extending  to  points  in  the 
United  States,  except  Hawaii. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  46879  (Sub-No.  6) ,  filed  De¬ 
cember^,  1964.  Applicant:  WALTERS 
TRANSIT  CORP.,  32-03  Vernon  Boule¬ 
vard,  Long  Island  City,  N.Y.  Appli¬ 
cant’s  attorney:  Robert  E.  Goldstein,  24 
West  40th  Street,  New  York  18,  N.Y. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  Passengers 
and  their  baggage,  and  express,  mail 
and  newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  junction  New 
York  Highway  22  and  US.  Highway  44 
at  or  near  Amenla,  N.Y.,  and  Lakeville, 
Conn.;  from  junction  New  York  High¬ 
way  22  and  US.  Highway  44  at  or  near 
Amenia,  over  US.  Highway  44  to  Miller- 
ton,  N.Y.,  thence  over  US.  Highway  44  to 
Lakeville,  and  return  over  the  same 


route,  serving  all  intermediate  points; 

(2)  between  junction  New  York  Highway 
22  and  unnumbered  highway  near  Bogg 
Brook  Reservoir  and  junction  New  York 
Highway  22  and  unnumbered  highway 
near  Pawling,  N.Y.,  over  New  York  High¬ 
way  22,  serving  all  intermediate  points; 

(3)  between  junction  New  York  Highway 
22  and  Interstate  Highway  84  north  of 
Brewster,  N.Y.,  and  junction  New  York 
Highways  117  and  9A  at  or  near 
Pleasantville,  N.Y.;  from  junction  New 
York  Highway  22  and  Interstate  High¬ 
way  84  north  of  Brewster,  over  Interstate 
Highway  84  to  junction  new  New  York 
Highway  22,  thence  over  new  New  York 
Highway  22  to  junction  old  New  York 
Highway  22  at  or  near  Croton  Falls,  N.Y., 
thence  over  old  New  York  Highway  22  to 
junction  Cross  River  Road  at  or  near 
Katonah,  N.Y.,  thence  over  Cross  River 
Road  to  junction  New  York  Highway  117, 
thence  over  New  York  Highway  117  to 
junction  New  York  Highway  9 A  at  or 
near  Pleasantville,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (4)  between  junction  New  York 
Highway  202  and  Lexington  Avenue  in 
the  Town  of  Cortlandt,  and  junction 
Lexington  Avenue  and  New  York  High¬ 
way  6,  over  Lexington  Avenue,  serving  all 
Intermediate  points;  (5)  between  Ca¬ 
naan,  Conn.,  and  Great  Barrington, 
Mass.,  over  US.  Highway  7,  serving  all 
intermediate  points;  and  (6)  between 
Mohegan  Lake,  N.Y.,  and  junction  US. 
Highway  202  and  New  York  Highway  118; 
from  Mohegan  Lake  over  U.S.  Highway 
6  to  junction  Conklin  Avenue  at  the  City 
of  Peekskill  line,  thence  over  Conklin 
Avenue  to  junction  US.  Highway  202, 
thence  over  US.  Highway  202  to  Junction 
New  York  Highway  118,  and  return  over 
the  same  route,  serving  all  Intermediate 
points. 

Note:  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  116921  (Sub-No.  4),  filed  Jan¬ 
uary  27, 1965.  Applicant:  WEST  FORD- 
HAM  TRANSPORTATION  CORP.,  439 
West  203d  Street,  New  York  34,  N.Y. 
Applicant’s  attorney:  James  F.  X. 
O’Brien,  17  Academy  Street,  Newark, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  (1)  between  New  Rochelle,  N.Y., 
and  Stamford,  Conn.;  from  junction  US. 
Highway  1  and  Centre  Avenue  in  New 
Rochelle  (a  point  on  applicant’s  pres¬ 
ently  authorized  routes)  over  U.S.  High¬ 
way  1  to  junction  access  roads  leading  to 
and  from  the  New  England  Thruway 
(Interstate  Highway  95) ,  thence  over  ac¬ 
cess  roads  to  junction  New  England 
Thruway  (Interstate  Highway  95), 
thence  over  the  New  England  Thruway 
(Interstate  Highway  95)  to  junction 
Connecticut  Turnpike  at  the  New  York- 
Connecticut  State  line,  thence  over  the 
Connecticut  Turnpike  to  Exit  No.  7  in 
Stamford,  thence  over  access  roads  lead¬ 
ing  to  and  from  the  Connecticut  Turn¬ 
pike  to  junction  South  State  Street, 
thence  over  South  State  Street  to  Junc¬ 
tion  US.  Highway  1  (Main  Street)  (a 
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point  on  applicant’s  presently  authorized 
routes) ,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  be¬ 
tween  New  Rochelle,  N.Y.,  and  New  York 
City,  NY.;  (a)  from  junction  Centre 
Avenue  and  U.S.  Highway  1  in  New 
Rochelle  (a  point  on  applicant’s  pres¬ 
ently  authorized  routes) ,  over  U.S.  High¬ 
way  1  (Boston  Post  Road)  to  New  York 
City,  thence  over  city  streets  to  the  Port 
of  New  York  Authority  Bus  Terminals, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (b)  from 
junction  Centre  Avenue  and  U.S.  High¬ 
way  1  in  New  Rochelle  (a  point  on  appli¬ 
cant’s  presently  authorized  routes) ,  over 
U.S.  Highway  1  (Boston  Post  Road)  to 
junction  access  roads  leading  to  and 
from  the  New  England  Thruway  (Inter¬ 
state  Highway  95),  thence  over  access 
roads  to  junction  New  England  Thruway 
(Interstate  Highway  95) ,  thence  over  the 
New  England  Thruway  (Interstate  High¬ 
way  95)  to  New  York  City,  thence  over 
city  streets  to  the  Port  of  New  York  Au¬ 
thority  Bus  Terminals  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

(3)  Between  junction  Connecticut 
Turnpike  Exit  No.  5  and  access  roads 
leading  to  and  from  the  Turnpike  in 
Greenwich,  Conn.,  and  junction  access 
roads  leading  to  and  from  the  Turnpike 
and  Putnam  Avenue  in  Greenwich,  Conn, 
(a  point  on  applicant’s  presently  author¬ 
ized  routes),  over  access  roads,  serving 
all  intermediate  points;  (4)  between 
junction  Connecticut  Turnpike  Exit  No. 

4  and  access  roads  leading  to  and  from 
the  Turnpike  in  Greenwich,  Conn.,  and 
junction  Field  Road  and  Putnam  Ave¬ 
nue  in  Greenwich,  Conn,  (a  point  on  ap¬ 
plicant’s  presently  authorized  routes) ; 
from  junction  Connecticut  Turnpike  Exit 
No.  4  and  access  roads  leading  to  and 
from  the  Turnpike,  over  access  roads  to 
junction  Field  Road,  thence  over  Field 
Road  to  junction  Putnam  Avenue  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (5)  between  junc¬ 
tion  Connecticut  Turnpike  Exist  No.  3 
and  access  roads  leading  to  and  from  the 
Turnpike  in  Greenwich,  Conn.,  and  junc¬ 
tion  Arch  Street  and  Railroad  Avenue  in 
Greenwich,  Conn,  (a  point  on  applicant’s 
presently  authorized  routes) ;  from  junc¬ 
tion  Connecticut  Turnpike  Exist  No.  3 
and  access  roads  leading  to  and  from 
the  Turnpike,  over  access  roads  to  junc¬ 
tion  Arch  Street,  thence  over  Arch  Street 
to  junction  Railroad  Avenue,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (6)  between  junction 
Connecticut  Turnpike  Exit  No.  3  and  ac¬ 
cess  roads  leading  to  and  from  the  Turn¬ 
pike  in  Greenwich,  Conn.,  and  junction 
Byram  Road  and  Ritch  Avenue  in  Green¬ 
wich,  Conn,  (a  point  on  applicant’s  pres¬ 
ently  authorized  routes) ;  from  junction 
Connecticut  Turnpike  Exit  No.  3  and  ac¬ 
cess  roads  leading  to  and  from  the  Turn¬ 
pike,  over  access  roads  to  junction  Byram 
Itoad,  thence  over  Byram  Road  to  junc¬ 
tion  Ritch  Avenue  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

(7)  Between  junction  Connecticut 
Turnpike  Exit  No.  2  and  access  roads 
leading  to  and  from  the  Turnpike  in 
Greenwich,  Conn.,  and  junction  access 


roads  leading  to  and  from  the  Turnpike 
and  Delavan  Avenue  in  Greenwich,  Conn, 
(a  point  on  applicant’s  presently  author¬ 
ized  routes),  over  access  roads  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points;  (8)  between  junc¬ 
tion  U.S.  Highway  1  (Main  Street)  and 
Atlantic  Street  in  Stamford,  Conn,  (a 
point  on  applicant’s  presently  authorized 
routes) ,  and  junction  access  roads  lead¬ 
ing  to  and  from  the  Turnpike  and  Con¬ 
necticut  Turnpike  Entrance  No.  7  in 
Stamford,  Conn.;  from  junction  U.S. 
Highway  1  (Main  Street)  and  Atlantic 
Street  over  Atlantic  Street  to  junction 
North  State  Street,  thence  over  North 
State  Street  to  junction  access  roads 
leading  to  and  from  the  Turnpike,  thence 
over  access  roads  to  Connecticut  Turn¬ 
pike  Entrance  No.  7  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (9)  between  junction  access 
roads  leading  to  and  from  the  New  Eng¬ 
land  Thruway  (Interstate  Highway  95) 
and  New  England  Thruway  Exit  No.  13 
in  Rye,  N.Y.,  and  junction  Church  Street 
and  U.S.  Highway  1  (Main  Street),  in 
Port  Chester,  N.Y.  (a  point  on  appli¬ 
cant’s  presently  authorized  routes) ; 
from  junction  access  roads  leading  to 
and  from  the  Thruway  and  New  England 
Thruway  Exit  No.  13  over  access  roads 
to -function  Midland  Avenue,  thence  over 
Midland  Avenue  to  junction  Church 
Street  in  Port  Chester,  N.Y.,  thence  over 
Church  Street  to  junction  U.S.  Highway 
1  (Main  Street)  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (10)  between  junction  New  Eng¬ 
land  Thruway  Exit  No.  12  and  access 
roads  leading  to  and  from  the  New  Eng¬ 
land  Thruway  (Interstate  Highway  95) 
in  Rye,  N.Y.,  and  “Junction  access  roads 
leading  to  and  from  the  New  England 
Thruway  (Interstate  Highway  95)  and 
U.S.  Highway  1  (Boston  Post  Road)  in 
Rye,  N.Y.  (a  point  on  applicant’s  pres¬ 
ently  authorized  routes),  over  access 
roads,  serving  all  intermediate  points; 
(11)  between  junction  New  England 
Thruway  Exit  No.  11  and  access  roads 
leading  to  and  from  the  New  England 
Thruway  (Interstate  Highway  95),  in 
Rye,  N.Y.,  and  junction  Old  Post  Road 
and  U.S.  Highway  1  (Boston  Post  Road) , 
in  Rye,  N.Y.  (a  point  on  applicant’s 
presently  authorized  routes) ;  from  junc¬ 
tion  New  England  Thruway  Exit  No.  11 
and  access  roads  leading  to  and  from 
the  New  England  Thruway  (Interstate 
Highway  95),  over  access  roads  to  junc¬ 
tion  Playland  Parkway,  thence  over 
Playland  Parkway  to  junction  Old  Post 
Road,  thence  over  Old  Post  Road  to 
junction  U.S.  Highway  1  (Boston  Post 
Road)  and  return  over  the  same  route, 
serving  all  intermediate  points. 

(12)  Between  junction  New  England 
Thruway  Exit  No.  10  and  access  roads 
leading  to  and  from  the  New  England 
Thruway  (Interstate  Highway  95)  in 
Mamaroneck,  N.Y.,  and  junction  Ma- 
maroneck  Avenue  and  Halstead  Avenue 
in  Mamaroneck,  N.Y.  (a  point  on  appli¬ 
cant’s  presently  authorized  routes) ; 
from  junction  New  England  Thruway 
Exit  No.  10  and  access  roads  leading  to 
and  from  the  New  England  Thruway 
(Interstate  Highway  95),  over  access 
roads  to  junction  Mamaroneck  Avenue, 


thence  over  Mamaroneck  Avenue  to 
junction  Halstead  Avenue  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (13)  between  junction 
New  England  Thruway  Exit  No.  9  and 
access  roads  leading  to  and  from  the  New 
England  Thruway  (Interstate  Highway 
95)  in  the  Town  of  Mamaroneck,  N.Y., 
and  junction  Chatsworth  Avenue  and 
Palmer  Avenue  in  Larchmont,  N.Y.  (a 
point  on  applicant’s  presently  authorized 
routes) ;  from  junction  New  England 
Thruway  Exit  No.  9  and  access  roads 
leading  to  and  from  the  New  England 
Thruway  (Interstate  Highway  95)  over 
access  roads  to  junction  Jefferson  Street, 
thence  over  Jefferson  Street  to  junction 
Chatsworth  Avenue,  thence  over  Chats¬ 
worth  Avenue  to  junction  Palmer  Ave¬ 
nue,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (14)  be¬ 
tween  junction  New  England  Thruway 
Exit  No.  8  and  access  roads  leading  to 
and  from  the  New  England  Thruway 
(Interstate  Highway  95)  in  New  Rochelle, 
N.Y.,  and  junction  North  Avenue  and 
U.S.  Highway  1  (Main  Street)  in  New 
Rochelle,  N.Y.  (a  point  on  applicant’s 
presently  authorized  routes) ;  from  junc¬ 
tion  New  England  Thruway  Exit  No.  8 
and  access  roads  leading  to  and  from  the 
New  England  Thruway  (Interstate  High¬ 
way  95)  over  access  roads  to  junction 
Garden  Street,  thence  over  Garden 
Street  to  junction  North  Avenue,  thence 
over  North  Avenue  to  junction  US. 
Highway  1  (Main  Street),  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (15)  between  junction 
New  England  Thruway  Exit  No.  7  and 
access  roads  leading  to  and  from  the  New 
England  Thruway  (Interstate  Highway 
95)  in  New  Rochelle,  N.Y.,  and  junction 
access  roads  leading  to  and  from  the  New 
England  Thruway  (Interstate  Highway 
95)  and  U.S.  Highway  1  (Main  Street), 
in  New  Rochelle,  N.Y.  (a  point  on  appli¬ 
cant’s  presently  authorized  routes) ,  over 
access  roads,  serving  all  intermediate 
points. 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  126201  (Sub-No.  1),  filed  Feb¬ 
ruary  3,  1965.  Applicant:  STANLEY  S. 
BARSTOW,  doing  business  as  BAR- 
STOW  TRANSPORTATION,  Dayville, 
Conn.  Applicant’s  attorney:  Thomas  W. 
Murrett,  410  Asylum  Street,  Hartford, 
Conn.  Authority  sopght  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Johnston,  RJ., 
and  East  Hartford,  Conn.,  from  John¬ 
ston  over  U.S.  Highway  6  to  junction 
Rhode  Island  Highway  101,  thence  over 
Rhode  Island  Highway  101  to  the  Rhode 
Island-Connecticut  State  line,  thence 
over  Connecticut  Highway  101  to  junc¬ 
tion  U.S.  Highway  44,  thence  over  UJS. 
Highway  44  to  junction  Alternate  U.S. 
Highway  44,  thence  over  Alternate  UB. 
Highway  44  to  East  Hartford,  Conn.  v  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Providence, 
RX 
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No.  MC  126922,  filed  January  27,  1965. 
Applicant:  WOOD  TRANSPORT,  INC., 
102  South  Court  Street,  Lewisburg, 
W.  Va.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  (students)  and  baggage  of  passen¬ 
gers,  in  the  same  vehicle  with  passengers, 
between  Lewisburg,  W.  Va.,  and  points  in 
Virginia. 

Note:  Applicant  states  it  proposes  to  trans¬ 
port  students  from  Greenbrier  College  and 
Greenbrier  Military  School  to  various  re¬ 
sorts  and  schools  and  coUeges  in  Virginia  for 
sports,  recreation,  games,  dances,  and  other 
events. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lewisburg, 
W.  Va. 

No.  MC  126937,  filed  February  1,  1965. 
Applicant:  GRAEGER  BANES,  doing 
business  as  BANES  BUS  SERVICE,  205 
South  Center  Street,  Beaver  Dam,  Wis. 
Applicant’s  attorney:  John  T.  Porter,  708 
First  National  Bank  Building,  Madison, 
Wis.,  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Columbia,  Dodge,  Fond  du  Lac  and 
Green  Lake  Counties,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  and 
Minnesota. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Madison, 
Wis. 

No.  MC  126942,  filed  February  4,  1965. 
Applicant:  ALVIN  VAN  PER  KOLK, 
doing  business  as  INTER-CITY  BUS 
LINE,  392  East  Eighth  Street,  Holland, 
Mich.  Applicant’s  attorney:  J.  M. 
Neath,  Jr.,  Michigan  Trust  Building, 
Grand  Rapids,  Mich.,  49502.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  with  passen¬ 
gers,  in  special  and  charter  operations, 
beginning  and  ending  at  Holland  and 
Zeeland,  Mich.,  and  points  in  the  com¬ 
mercial  zones  thereof,  and  extending  to 
points  in  Indiana,  Illinois,  and  Wiscon¬ 
sin. 

Note:  If  a  hearing  1e  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Lansing,  Mich. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Elected 

MOTOR  CARRIERS  OF  PROPERTY 

No. MC  50069  (Sub-No. 314) .filed Feb¬ 
ruary  8,  1965.  Applicant :  REFINERS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  111  West  Jackson  Boulevard, 
Chicago,  Ill.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Com  syrup,  in  bulk,  in  tank  vehicles, 
from  Terre  Haute,  Ind.  to  Bloomington, 
HI. 

No.  MC  107496  (Sub-No.  359),  filed 
February  4,  1965.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  Des  Moines,  Iowa. 
Applicant’s  attorney:  H.  L.  Fabritz,  Post 
Office  Box  855,  Des  Moines,  Iowa.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Pallets,  from  the 
distribution  terminal  of  Northwestern 
States  Portland  Cement  Company  lo¬ 
cated  in  Burnsville  Township,  Dakota 
County,  Minn.,  to  the  plant  of  North¬ 
western  States  Portland  Cement  Com¬ 
pany  at  Mason  City,  Iowa. 

No.  MC  108449  (Sub-No.  197),  filed 
February  5,  1965.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.,  55113. 
Applicant's  attorney:  Glenn  W.  Step¬ 
hens,  121  West  Doty  Street,  Madison, 
Wis.,  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  the  plant  site  of  Universal 
Atlas  Cement  Divison  of  United  States 
Steel  Corporation  located  at  Bettendorf, 
Iowa,  to  points  in  Iowa,  Illinois,  Wiscon¬ 
sin,  Minnesota,  and  Missouri. 

No.  MC  108937  (Sub-No.  24) ,  filed  Feb¬ 
ruary  4,  1965.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC.,  965 
Eustis  Street,  St.  Paul,  Minn.,  55114. 
Applicant’s  representative:  Raymond  L. 
Stevens  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  General  com¬ 
modities  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission  and  those  requiring  special 
equipment),  between  Pipestone,  Minn., 
and  Jackson,  Minn.;  from  Pipestone  over 
Minnesota  Highway  30  to  junction  U5. 
Highway  71,  thence  over  U.S.  Highway  71 
to  Jackson  (also  from  Pipestone  over 
U.S.  Highway  75  to  junction  U.S.  High¬ 
way  16,  thence  over  U.S.  Highway  16  to 
Jackson),  and  return  over  the  same 
routes,  serving  all  intermediate  points 
and  the  .off-route  points  of  Lakefield, 
Leota,  and  St.  Kalian,  Minn.;  (2)  gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  (a)  be¬ 
tween  Luveme,  Minn.,  and  Sioux  Falls, 
S.  Dak.;  from  Luveme  over  U.S.  High¬ 
way  16  to  Sioux  Falls  (also  from  Luveme 
over  Interstate  Highway  90  to  Sioux 
Falls) ,  and  return  over  the  same  routes, 
serving  the  intermediate  points  of  Beaver 
Creek  and  Manley,  Minn.,  and  the  off- 
route  points  of  Ellsworth,  Hills,  Kana- 
ranzi,  and  Steen,  Minn.;  (b)  between 
Chicago,  HI.,  and  Worthington,  Minn.; 
(1)  from  Chicago  over  Interstate  High¬ 
way  90  to  junction  UB.  Highway  16, 
thence  over  U.S.  Highway  16  to  Worth¬ 
ington,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Jack- 
son,  Minn.,  and  the  off-route  points  of 
Lakefield,  Round  Lake,  Sioux  Valley,  and 
Spafford,  Minn.;  (2)  from  Chicago  over 
UB.  Highway  20  to  junction  Illinois 
Highway  53,  thence  over  Illinois  Highway 
53  to  junction  UB.  Highway  12,  thence 
over  UB.  Highway  12  to  junction  Inter¬ 
state  Highway  90,  thence  to  Worthing¬ 
ton  as  specified  above,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Jackson,  Minn.,  and  the  off- 
route  points  of  Lakefield,  Round  Lake, 
Sioux  Valley,  and  Spafford,  Minn. 

(3)  From  Chicago  over  UB.  Highway 
20  to  junction  Illinois  Highway  53,  thence 
over  Illinois  Highway  53  to  junction  UB. 


Highway  14,  thence  over  U.S.  Highway 
14  to  junction  Interstate  Highway  90, 
thence  to  Worthington  as  specified  above’ 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Jackson,  Minn., 
and  the  off-route  points  of  Lakefield] 
Round  Lake,  Sioux  Valley  and  Spafford, 
Minn.;  (4)  from  Chicago  over  U.S.  High¬ 
way  20  to  junction  Hlinois  Highway  47, 
thence  over  Hlinois  Highway  47  to  junc¬ 
tion  U.S.  Highway  14,  thence  over  US. 
Highway  14  to  junction  Interstate  High¬ 
way  90,  thence  to  Worthington  as  speci¬ 
fied  above,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Jackson,  Minn.,  and  the  off-route  points 
of  Lakefield,  Round  Lake,  Sioux  Valley 
and  Spafford,  Minn.;  (5)  from  Chicago 
over  U.S.  Highway  14  to  junction  Inter¬ 
state  Highway  90,  thence  to  Worthington 
as  specified  above,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Jackson,  Minn.,  and  the  off- 
route  points  of  Lakefield,  Round  Lake, 
Sioux  Valley  and  Spafford,  Minn.;  (6) 
from  Chicago  over  U.S.  Highway  12  to 
junction  Interstate  Highway  90,  thence 
to  Worthington  as  specified  above,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Jackson,  Minn., 
and  the  off-route  points  of  Lakefield, 
Round  Lake,  Sioux  Valley  and  Spafford, 
Minn.;  (7)  from  Chicago  over  U.S.  High¬ 
way  20  to  junction  Hlinois  Highway  76, 
thence  over  Hlinois  Highway  76  to  junc¬ 
tion  Wisconsin  Highway  140. 

Thence  over  Wisconsin  Highway  140  to 
junction  UB.  Highway  14,  thence  over 
UB.  Highway  14  to  junction  Interstate 
Highway  90,  thence  to  Worthington  as 
specified  above  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Jackson.  Minn.,  and  the  off -route  points 
of  Lakefield,  Round  Lake,  Sioux  Valley, 
and  Spafford,  Minn.;  (8)  from  Chicago 
as  specified  above  to  junction  Interstate 
Highway  90  and  UB.  Highway  16,  thence 
over  UB.  Highway  16  to  junction  Min¬ 
nesota  Highway  44,  thence  over  Min¬ 
nesota  Highway  44  to  junction  UB.  High¬ 
way  52,  thence  over  U.S.  Highway  52  to 
junction  U.S.  Highway  16,  thence  over 
U.S.  Highway  16  to  Worthington,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Jackson,  Minn., 
and  the  off-route  points  of  Lakefield, 
Round  Lake,  Sioux  Valley  and  Spafford, 
Minn.;  and  (9)  from  Chicago  as  specified 
above  to  junction  Interstate  Highway  90 
and  U.S.  Highway  16,  thence  over  U.S. 
Highway  16  to  junction  UB.  Highway  14, 
thence  over  UB.  Highway  14  to  junction 
UB.  Highway  63,  thence  over  U.S.  High¬ 
way  63  to  junction  Interstate  Highway 
90,  thence  over  Interstate  Highway  90 
to  junction  UB.  Highway  16,  thence  over 
UB.  Highway  16  to  Worthington,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Jackson,  Minn., 
and  the  off -route  points  of  Lakefield, 
Round  Lake,  Sioux  Valley  and  Spafford, 
Minn. 

Note:  Thla  application  la  filed  pursuant 
to  MC-C— 4366,  effective  May  1,  1964,  which 
provides  the  special  rules  for  conversion 
of  Irregular  route  to  regular  motor  carrier 
operations. 

Special  Note:  Protests  to  this  application 
may  be  filed  within  46  days  Instead  of  30  days. 
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No.  MC  114194  (Sub-No.  88) ,  filed  Jan- 
uary  28,  1965.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Syrups,  sweeteners  and 
blends,  in  bulk,  in  tank  vehicles,  from 
Edinburg,  Ind.,  to  points  In  Indiana, 
Michigan,  Ohio,  Illinois,  Pennsylvania, 
Kentucky,  West  Virginia,  and  Wisconsin, 
and  rejected  shipments  of  the  commodi¬ 
ties  specified  above,  on  return. 

No.  MC  114194  (Sub-No.  89) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Syrups,  sweeteners  and 
blends,  in  bulk,  in  tank  vehicles,  from 
Edinburg,  Ind.,  to  points  in  Nebraska, 
Kansas,  Oklahoma,  Missouri,  Arkansas, 
Tennessee,  Louisiana,  and  Mississippi, 
and  rejected  shipments,  on  return. 

No.  MC  114194  (Sub-No.  90) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Syrups,  sweeteners,  com 
syrup,  and  blends,  in  bulk,  in  tank  ve¬ 
hicles,  from  Granite  City,  Ill.,  to  points  in 
Kentucky  and  Tennessee,  and  rejected 
shipments,  on  return. 

No.  MC  126383  (Sub-No.  1) ,  filed  Feb¬ 
ruary  8,  1965.  Applicant:  G  &  W 
TRANSPORT,  INC.,  10028  River  Road, 
Potomac,  Md.  Applicant’s  attorney: 
Samuel  W.  Earnshaw,  833  Washington 
Building,  Washington  5,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  from  New  York,  N.Y.,  Newark 
and  Elizabeth,  N.J.,  to  Silver  Spring,  Md., 
and  points  in  Montgomery  County,  Md., 
within  10  miles  of  Silver  Spring. 

Note:  Applicant  Is  also  authorized  to  con¬ 
duct  operations  as  a  common  carrier  In  cer¬ 
tificate  No.  MC  124929,  therefore  dual  opera¬ 
tions  may  be  Involved. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

IPS.  Doc.  65-1924;  Filed,  Feb.  24,  1965; 

8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS  FOR 
FOR  RELIEF 

February  19, 1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  39588:  Superphosphate  to 
Des  Moines,  Iowa.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4639),  for  interested 
rail  carriers.  Rates  on  superphosphate, 
not  defluorinated  superphosphate,  nor 
feed  grade  superphosphate,  in  carloads, 
subject  to  minimum  weight  per  ship¬ 


ment  of  500  tons  of  2,000  pounds,  from 
points  in  Florida,  to  Des  Moines,  Iowa. 

Grounds  for  relief:  Rail-barge-rail 
competition. 

Tariff:  Supplement  26  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-415. 

FSA  No.  39589:  Muriatic  acid  to  Dan¬ 
ville,  III.  Filed  by  O.  W.  South,  Jr.,  agent 
(No.  A4640) ,  for  interested  rail  carriers. 
Rates  on  acid,  muriatic  (hydrochloric), 
in  tank-car  loads,  from  Memphis,  Tenn., 
to  Danville,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  63  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-272. 

FSA  No.  39590:  Sulphuric  acid  to 
Greensboro,  N.C.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A4641) ,  for  interested  rail 
carriers.  Rates  on  sulphuric  acid,  in 
tank-car  loads,  subject  to  minimum 
shipment  of  five  cars,  from  Baton  Rouge 
and  North  Baton  Rouge,  La.,  to  Greens¬ 
boro,  N.C. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  111  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-162. 

By  the  Commission. 

[seal]  Bertha  F.  Armes, 

Acting  Secretary. 

[F.R.  Doc.  65-1919;  Filed,  Feb.  24,  1965; 

8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  and  Administra¬ 
tive  Order  No.  579  (28  F.R.  11524)  the 
firms  listed  in  this  notice  have  been  is¬ 
sued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR  522.1 
to  522.9),  and  the  principal  product 
manufactured  by  the  employer  are  as 
indicated  below.  Conditions  provided  in 
certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  ten 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Angus  Garment  Manufacturing  Co.,  New¬ 
ton  Bridge  Road,  Athens,  Ga.;  effective  1-22- 
65  to  1-21-66  (men’s  work  pants) . 


The  Arrow  Co.,  407  South  Main  Street, 
Lewlstcwn,  Pa.;  effective  2-1-86  to  1-31-66 
(men’s  and  boys’  sport  shirts) . 

Bayly  Manufacturing  Co.,  2000  Arapahoe 
Street,  Denver,  Colo.;  effective  1-21-65  to 

1-20-66  (men’s  and  boys’  overalls) . 

Berwick  Shirt  Co.,  Inc.,  10th  and  Pine 
Streets,  Berwick,  Pa.;  effective  1-30-66  to 

1- 29-66  (men’s  sport  shirts) . 

Big  Yank  Corp.,  Central  Street,  Water  Val¬ 
ley,  Miss.;  effective  1-28-65  to  1-27-66  (men’s 
and  boyB’  semidress  pants) . 

City  Shirt  Corp.,  19-21  West  Vine  Street, 
Mahanoy  City,  Pa.;  effective  2-1-65  to  1-31- 
66  ( men’s  sport  shirts ) . 

Colshlre  Manufacturing  Co.,  Inc.,  Morgan¬ 
town,  W.  Va.;  effective  2-1-65  to  1-31-66 
(men’s  pajamas). 

Ely  and  Walker,  A  Division  of  Burlington 
Industries,  Inc.,  Heber  Spring,  Ark.;  effec¬ 
tive  1-23-65  to  1-22-66  (boys’  sport  shirts). 

Ely  and  Walker,  A  Division  of  Burlington 
Industries,  Inc.,  Yazoo  City,  Miss.;  effective 

2- 1-65  to  1-31-66  (men’s  and  boys’  pajamas) . 
Donlin  Sportswear,  Inc.,  New  Tazewell, 

Tenn.;  effective  1-27-66  to-  1-26-66  (men’s 
and  boyB’  sport  shirts) . 

The  Enro  Shirt  Co.,  Inc.,  Madisonvllle,  Ky.; 
effective  2-1-66  to  1-31-66  (sport  shirts) . 

J.  Freezer  St  Son,  Inc.,  Radford,  Va.;  ef¬ 
fective  1-27-66  to  1-26-66  (men’s  and  ladles’ 
shirts). 

J.  Freezer  and  Son,  Inc.,  Rural  Retreat, 
Va.;  effective  1-27-66  to  1-26-66  (men’s  and 
ladles’  shirts) . 

Gloria  Manufacturing  Corp.,  816  24th 
Street,  Newport  News,  Va.;  effective  1-20-66 
to  1-19-66  (children '8  dresses  and  sports¬ 
wear). 

Hebron  Pants  Factory,  Hebron,  Md.;  effec¬ 
tive  2-4-65  to  2-3-66  (men’s  work  pants) . 

Hesteco  Manufacturing  Co.,  Inc.,  443  West 
High  Street,  Elizabethtown,  Pa.;  effective 
1-27-65  to  1-26-66  (children’s  dresses  and 
playwear) . 

Honaker  Mills  Corp.,  Honaker,  Va.;  effec¬ 
tive  1-27-65  to  1-26-66  (women’s  and  misses’ 
sleepwear) . 

F.  Jacobson  and  Sons,  Inc.,  East  Street  and 
Pennsylvania  Avenue,  York,  Pa.;  effective  2- 

3- 65  to  2-2-66  (men’s  sport  shirts). 

Kinston  Shirt  Co.,  Kinston,  N.C.;  effective 

1-31-66  to  1-30-66  (men’s  and  boys’  shirts). 

Leisure  Lads,  Inc.,  Hedrick  and  Brenner 
Streets,  Salisbury,  N.C.;  effective  1-28-65  to 
1-27-66  (boys’  sport  suits). 

Lincoln  Garment  Co.,  Inc.,  220  Chicago 
Avenue,  Lincoln,  HI.;  effective  1-28-65  to 
1-27-66  (women’s  and  misses'  dresses). 

Lowensteln  Dress  Corp.,  426  Pleasant 
Street,  Fall  River,  Mass.;  effective  1-27-66  to 
1-26-66  (ladles’  dresses). 

Mid  South  Manufacturing  Co.,  Inc.,  Rich- 
ton,  Miss.;  effective  1-19-66  to  1-18-66  (men’s 
cotton  work  shirts  and  work  pants) . 

Mode  O’Day  Corp.,  607  Main  Street, 
Osewatomle,  Kans.;  effective  1-29-66  to  1- 
28-66  (ladles’  blouses). 

Monleigh  Garment  Co.,  Yadkin ville  Road. 
Mocks vllle,  N.C.;  effective  2-6-65  to  2-5-66 
(ladles’  blouses  and  men’s  shirts) . 

Oakley  Fashions,  Inc.,  240  Novy  Street, 
Jackson,  Tenn.;  effective  1-26-65  to  1-24-66 
(women’s  and  misses’  dresses). 

Olney  Manufacturing  Co.,  Olney,  Tex.;  ef¬ 
fective  1-19-65  to  1-18-66  (men’s  and  boys’ 
dress  slacks). 

Pass  Christian  Industries,  Inc.,  100  West 
Beach,  Pass  Christian,  Miss.;  effective  1-27- 
65  to  1-26-66  (men’s  and  boys’  shirts  and 
ladles’  blouses). 

Publix  Shirt  Corp.,  Hazleton,  Pa.;  effective 
1-30-65  to  1-29-66  (men’s  and  boys’  dress 
and  sport  shirts) . 

The  Raleigh  Corp.,  Raleigh,  Miss.;  effective 

1- 31-65  to  1-30-66  (ladles’  slacks). 

Rosebud  Manufacturing  Co.,  Vidalla,  Ga.; 

effective  2-1-65  to  1-31-66  (women’s  linge¬ 
rie). 

Sanford  Manufacturing  Co.,  44-48  Lehigh 
Street,  Wilkes-Barre,  Pa.;  effective  2-3-65  to 

2- 2-66  (men’s  and  boys’  pants,  ladles’  slacks) . 


2510 


NOTICES 


Shamrock  of  Dublin,  Limited,  404  Kellem 
Street,  Dublin,  Ga.;  effective  1-30-66  to  1- 
29-66  (men’s  and  boys’  slacks) . 

Henry  I.  Siegel  Co.,  Inc.,  TlptonvUle,  Term.; 
effective  1-27-66  to  1-26-66.  Learners  may 
not  be  employed  at  special  minimum  wages 
In  the  production  of  sport  coats  of  cult  type 
construction  (men’s  and  boys’  sports  outer¬ 
wear). 

Smith  Brothers  Manufacturing  Co.,  524 
Howard  Street,  Carthage,  Mo.;  effective  2- 
3-65  to  2-2-66  (blue  Jeans  and  overalls). 

Smith  Brothers  Manufacturing  Co.,  Neo¬ 
sho,  Mo.;  effective  2-3-65  to  2-2-66  (work 
and  casual  pants) . 

Smith  Brothers  Manufacturing  Co.,  St. 
Joseph,  Mo.;  effective  1-23-65  to  1-22-66 
(work  jackets,  overalls,  coveralls  and  pants) , 
Soperton  Manufacturing  Co.,  Soperton, 
Ga.;  effective  2-3-65  to  2-2-66  (men’s  sport 
shirts). 

Sturgis  Clothing  Co.,  Sixth  and  Main,  Stur¬ 
gis  Ky.;  effective  2-1-65  to  1-31-66  (men's 
single  pants) . 

I.  Taltel  and  Son,  Drew,  Miss.;  effective 
1-31-65  to  1-36-66  (men’s  and  boy6’  outer¬ 
wear  jackets) . 

Tennessee  Overall  Co.,  401  North  Atlantic 
Street,  Tullahoma,  Tenn.;  effective  1-29-65 
to  1-28-66  (men’s  pants). 

Vldalla  Garment  Co.,  Inc.,  Vidalia,  Ga.; 
effective  1-30-65  to  1-29-66  (men’s  sport  and 
dress  shirts). 

Hie  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

J.  Freezer  and  Son,  Inc.,  Christlansburg, 
Va.;  effective  1-27-65  to  1-26-66;  10  learners 
(men’s  and  ladies’  shirts) . 

Hesteco  Manufacturing  Co.,  Inc.,  10  West 
Locust  Street,  Ephrata,  Pa.;  effective  1-21-65 
to  1-20-66;  5  learners  (children’s  dresses  and 
playwear) . 

Hesteco  Manufacturing  Co.,  Inc.,  40  South 
John  Street,  Hummels  town,  Pa.;  effective  1- 
20-65  to  1-19-66;  6  learners  (children’s 
dresses  and  playwear). 

Old  Hickory  Co.,  Inc.,  39  2d  Street  Place, 
SW.,  Hickory,  N.C.;  effective  1-22-65  to  1-21- 
66;  10  learners  (men’s  and  boys’  dungarees, 
overalls  and  men’s  work  pants) . 

Smith  Brothers  Manufacturing  Co.,  Lamar, 
Mo.;  effective  1-23-65  to  1-22-66;  10  learners 
(men’s  and  boys’  dungarees  and  work 
Jackets). 

Swansea  Manufacturing  Co.,  Inc.,  Swansea, 
S.C.;  effective  2-1-65  to  1-81-66;  10  learners 
(ladles'  pants  and  slacks) . 


Willards  Shirt  Co.,  Willards,  Md.;  effective 
1-29-65  to  1-28-66;  10  learners  (men's  work 
shirts  and  pants). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Decatur  Shirt  Corp.,  Decatur,  Miss.;  effec¬ 
tive  1-29-65  to  7-29-65;  75  learners  (boys’ 
sport  shirts) . 

The  H.  D.  Lee  Co.,  Inc.,  Houston,  Mo.;  effec¬ 
tive  1-22-65  to  7-21-65;  50  learners  (men’s 
and  ladies’  western  pants) . 

Honaker  Mills  Corp.,  Honaker,  Va.;  effec¬ 
tive  1-27-65  to  7-26-65;  50  learners  (wom¬ 
en’s  and  misses’  sleepwear) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Belmont  Hosiery  Mills,  Inc.,  Belmont,  N.C.; 
effective  2-1-65  to  1-31-66;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Belmont  Knitting  Co.  Belmont,  N.C.;  ef¬ 
fective  1-30-65  to  1-29-66;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Dothan  Hosiery  Co.,  Dothan,  Ala.;  effective 
1-20-65  to  1-19-66;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

Durham  Hosiery  Mllles,  Plant  #14,  109 
South  Corcoran  street,  Durham,  N.C.;  effec¬ 
tive  1-25-65  to  1-24-66;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

TJ.S.  Industries.  Inc.,  Grenada  Industries 
Division,  Grenada,  Miss.;  effective  1-25-65  to 
1-24-66;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (full-fashioned,  seamless) . 

Van  Raalte  Co.,  Inc.,  Blue  Ridge,  Ga.;  ef¬ 
fective  1-25-65  to  1-24-66;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Wee-Sox  Hosiery  Mills,  Inc.,  Randleman, 
N.C.;  effective  1-28-65  to  7-27-65;  15  learners 
for  plant  expansion  purposes  (Infants’ 
hosiery) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

H.  W.  Gossard  Co.,  Artemis  Division,  Troy, 
Mo.;  effective  1-27-65  to  1-26-66;  5  percent 


of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(women’s  underwear  and  nightwear). 

The  H.  W.  Gossard  Co.,  Artemis  Division, 
Malden,  Mo.;  effective  1-20-65  to  1-19-86;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (women’s  knit  and  woven  under¬ 
wear  and  nightwear) . 

The  H.  W.  Gossard  Co.,  Lingerie  Division, 
Poplar  Bluff,  Mo.;  effective  1-20-65  to  I-19I 
66;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turnover 
purposes  (women’s  knit  and  woven  under¬ 
wear  and  nightwear) . 

The  H.  W.  Gossard  Co.,  Lingerie  Division, 
Bristow,  Okla.;  effective  1-20-65  to  1-19-66; 

5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (women’s  knit  and  woven  un¬ 
derwear  and  nightwear) . 

Lee  County  Manufacturing,  Inc.,  Leesburg, 
Ga.;  effective  1-28-65  to  1-27-66;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpose* 
(ladles’  and  children’s  panties). 

Malone  Knitting  Co.,  River  Street,  Wolfe- 
boro,  N.H.;  effective  1-21-65  to  1-20-66;  5 
learners  for  normal  labor  turnover  purposes 
(InfantB’  and  children’s  knitted  underwear). 

Spotlight  Company,  Inc.,  Ashdown,  Ark.; 
effective  1-21-65  to  7-20-65;  5  learners  for 
plant  expansion  purposes  (ladies’  lingerie 
and  sleepwear) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  February  1965. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[F.R.  Doc.  65-1898;  Filed,  Feb.  24,  1965; 

8:46  &.m.] 
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